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stwto v dstx^pff (twi nwirm iff wVfsrc) Pwj nt? ttfftrftwt aniw R\t 

Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence) 


R'Rran 

(s^rabr mmt) 

ni fsFfff, 2 9 rt 1 #, 1 99R 

m stt. i2fin.f«mn1fa (srfwT mf yrebr) rrftrfwr, 
19 54 ( i a 5 4 spt 44 ) ah Tium 3 am sw wrfwff <ft mfur 
jtt w lyrram ^ barm, ^br mint tr mpr 
nfsra ffr htt. rpr. bah tit wt nffifiror % am ststt 
nsfrr wt aafimr went th bbt yg wff tn fimmr mb % 
h w sNlam rruprr % m h finm mffr £ 1 

2 inti am farfar n 7 -os-i995 4 b rrfhgmn h. 1 ( i)/h 4 - 
sfffm (t) *rr arfinm fma ^rrrr if 1 

|>TW 1 (l)/04 - ta'TTO (t)] 
tt. trot, fbhvpp 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 29th March, 1996 

S.O. 1260.—In exercise of the power conferred 
by Sub-Section 3 of the Displaced Persons (Com¬ 
pensation and Rehabilitation) Act, 1954 (44 of 
1954) the Central Government hereby appoints 
Shri R. S. Sethi, Joint Secretary in the Ministry 
of Home Affairs Rehabilitation Division as Chief 
Settlement Commissioner for the purpose of per¬ 
forming the functions assigned to such Chief 
Settlement Commissioner by or under the said 
Act. 

2, This supersedes notification No. 1(1) [94- 
scttlement (A) dated the 7th August, 1995. 

[No. 1(1) [94-Settlement (A)] 
P. K. SHARMA, Director 


956 GI/% -1 


(149?) 
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iff Prfft, 2 9 »n=t, loan 

it. nr.jaGi.- I-oth 4qfr mw i{i d 1 > 

=FT 3l) fit NTTT 5 SOT HOT TT Wt =rfft ft, 

merp; r^sarm ip ffiumr gOTfa stow it htjot nfiw, s -ff hp . 
ryr. hfir fit mra wfirffipr fi jpt smi tot ottot 
fiifruf f % jnjrftn'w ^ nrr Tnff ht Fottot iot % -=tf,wr 
it HfTftrWIT form Tpft ft I 

■’. ttr nrfarpriT m f^fTfr 07-D8 -!)3 fir irfirg^TTT j i. 
i( i)/44 - Jt^FT (h) it Hfirerpr fpri OTr ft I 

[WIT l( l)/94-fiftaOT (lj)] 

'ft. fi. urat, faffm 

New Delhi, the 29th March, 1996 

S.O. 1261.- In exercise of the power confer¬ 
red by Section 5 of the Administration of Eva¬ 
cuee Property Act, 1950 (31 of 1950). the Cen- 
ral Government hereby appoints Shri R. S. Sethi, 
Joint Secretary in the Ministry of Home Affairs, 
Rehabilitation Division as the Custodian General 
of Evacuee Property for the purpose of perform¬ 
ing functions assigned to such Custodian General 
by or under the said Act. 

2. This supersedes notification No. 1(1) 194- 
Settlement (A) dated 7th August, 1995. 

TNo. 1 (1) 194 -Settleinent(B)l 
P. K. SHARMA, Director 


nfiw, mur fhwur ott tot 4htot 
(*irw *ffr hIVot hnOT) 

if ffifit 4 ttSp, ltntfi 

HT. HT. 1 2 6 2.—~M TlWTT f-19 H (4y fi Duofil-H fi f"i". 

mnfi) 1976 % hunr lofi ot Fnur (-i) % hotot if fi^ftn 
jtwr yn 4?rm % WRTbrr fi nutr *Mfiai 

ktutUt, Rffiff, so srffiOT H4HrffOT 4 feRf jr 
OTbnrm 3VFT hot ip fmrr ft, fit yrDTPr HfiT^fOT ipfir ft i 
[4ot noi 1 / 3/93 -f?/fit - II] 
rr. fi. VT>irPTi, 7PT JtNtR 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCIES AND PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 4th April, 1996 

S.O. 1262.-—In pursuance of Sub-rule (4) of 
Rule 10 of the Official Language (Use for official 
purposes of the Union) Rules 1976, the Central 
Government hereby notifies the Central Vigilance 
Commission, New Delhi, under the administrative 
control of this Ministry, as an office where more 
than 80 percent Staff have acquired working 
knowledge of Hindi. 

LF. No. 11011|3|93-I-Iindi-Il] 
A. K. BHATTARAL Dy. Secy. 


7, 1096/VAISAKHA 7, 19IP, [Part II—Sec, 3(ii)] 

■if fvffi, 1 mPr, i?ot 

+1. m. mi, tt;I't hotk miymT fOTff Rot tIot otott 
nfaf-unr, iwjh ( hup, tt nrfiffim n. 25) fir srmr 3 sot 
hot ffimi =rf ipipt hot fg fimrfnfeT vTmn fir ffiffi rot 
ifffir otot spt TOTfOT hot tot irfi ottot fi ot 4 Urf-r- 
Tot OT=fr ft, ott 

(V) Hfiffimfipfn r ffiyf'OTT, 19 57 (ll)57 HT ffifflOTT 
4. 14) iff £TPT 6 3, 6J-T, Cl3—^, 65, 67, 68 *fP 08-T 
69 % nfitr hotet, 

(*f) 3-/P ufOT smut if 4 ffifit mp HW flfHH 4 
miftnt rt ffirTt tptot, jefixfif ott dyffif ?fft tif ^f 
% srpiR if farm ott dtf ott otot sn^r fsrg ot. oti 

TTTOT I 

[hot 22 s/ 22 /V 16 -y. 4t. 3t. - II] 
85 - ATr TT5DT, OT 7 * nfarr 

New Delhi, the 4th April, 1996 

S.O. 1263,—In exercise of the powers confer¬ 
red by section 3 of Delhi Special Police Esta¬ 
blishment Act, 1946 (Act No. 25 of 1946), the 
Central Government hereby Specifies the following 
offences as the offence which are to be investi¬ 
gated by Delhi Special Police Establishment, 
namely. 

i a) Offences punishable under Section 63, 63- 
A, 63-B, 65. 67, 68. 68-A and 69 of Copy-rights 
Act, 1057 (Act No, 14 of 1057). 

ib) Attempts, abstments and conspiracies 
in relation to or in connection with one or more 
of the offences mentioned above and any other 
offence or offences committed in the course of 
same transaction arising out of the same facts. 

[No. 228|22[96-AVD. 11] 
S. SOUNDAR RAJAN, Under Secy. 

Hi frfiT, 9 mm, 

*fTT. TTT. 126 - 1 .—OT srfw iifiOT, 197.1 ( 1 y 7 1 *PT 
ffitlfm 4 . 2 ) iff WT 24 (s) TFT HOT ffifTTT TT HOT 
tot fr r, httot giTispT 4f iff. 4t. uHERuir, 

y TOTTR iff, Rpfir frffq sfin htotti ffr TrT T rfa‘ f f, titoit 4. 
tot. 4 r. i (ir)/9.s-n, fir. y. (6) ott 4 - 4 , fOTfl/af fpfir 

47 Iwtttt ri||i|Mfif T?V HfilH 'JTfflOT q-OT OT OT fi 
inffiOT ht wfPr % hthN 4 firfsr tpt fiEHrifirr OTiPifif 4 
fir-fir hot 4 Uy frfiq' offr ’tTotiott Ftott Bf;rfi r | 

] 4 ot - 225 / 10/96 - n fif. fir.-MJ 
ot. yffp j Pm, ott nfOT 
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New Delhi, the 9th April, 1996 

S.O. 12t>4.—in exercise of the powers conferred 
by Section 24(8) of the Code of Criminal Pro¬ 
cedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri P. V. Rama- 
krislma. Advocate, Hyderabad as Special Public 
Prosecutor ror conducting Criminal Case RC. 
I f A) |95-ACU( VI) of Delhi Special Police 
Establishment in Trial Courts at DHhijNew 
Delhi, and Appeals Revisions or other matters 
arising out of this case in Revisional or Appellate 
Court established under Law. 

[No. 225jl0j96-AVD. II] 
S. SOUNDAR RAJAN. Under Secy. 


fur 

(tustw mur) 
qrfjrT ;tmr *rT3frf 
asubr, i a»»i > 

•=n w . 12G 5.—WTfjFn %r % Pr r w, stftr- 

; >jfTr trt £f% %•-? Wfr gj-j-r mw ^rahnr 

wi'r fn., trcsntiR mUt utt, stisrt in, 

Vf P T-rR rr-ssnno.i errov whihm, i a6 i %V an 
as ( i) (viii) % sttfmw'mr frnrttnn tv 1996-97 4 1998-99 
ftp ip fhg fjT3if*r»r wufR nreq^fr % nr % foqr 

w ft 1 

2 . as wTOtr-T w i’+r-ri ^itt % f% TTfuir 

wrqrr Trftrbw<T, umi %t sn 3« (l) viii % TR'tti % 

7{f 4Rrr sujnnn t sHn 

[sifor‘■'Tyr -71 n. 100 h-i/tst n. 20 - 1 / 17 / 95 — stnrerv It -11] 

f<Vf J i hfr, V'T -THU 


MINISTRY OF FINANCE 
(department of Revenue) 

Central Board of Direct Taxes 
New Delhi, the 9th April. 1996 

S.O. 1265.—Tt is notified for general information that M|s. 
Say a Housing Finance Co. Ltd., Sahajanand Shopping Centre, 
Shaliibang Road. Ahmedabad-3 80004 have been approved by 
the Central Government as a Housing Finance Company for 
the purpose of Section 36(l)(viii) of the Income-tax Act, 
1961. for the assessment years 1996-97 to 1998-99 

1, The approval is subject to the condition that the 
company will conform to and comply with the provisions of 
section lifitJKviii) of the Income-tax Act, 1961. 

INotification No. 100641F. No. 204[ 17|93[1TA.I11 
NISH! SINGH, Dy. Secy. 


(wtItp tr hrffnr) 
rptm) 

qtfawr, 4 1996 

46.411. 12fa8,—% (SRff sfry (tf'Pd ^Rtt) 

3 970 % SPS 3 % tJTSrtT (l) !J57 5, W3 6 , 19V? 7 

sfrr ijv- a (i) % wra ifOT ftLnrfr «FrT%t 

(ottrI 4tt nq 4 crr°T) tffirfaw, 1970 

%r sift 0 %t ■jwrr 3 % (=p) jtu trr^r srPm) 

% SRRTor if, iprifpr rTUPR, VTF#£T ftvrt' §47 h TmPi 

tp^pr dr trwafhr , »fttr6', qtfura 1 9 tp5wf 
hhttmp n%t % %r 7 # <ftwp; >pt% %t mfra h 
ntr tt %t ^rqfir % prtr 3% writ iffjrsrr % mm 

n ,9 sratr 4 % 1 

[gr h. 9/32/9 5^-97 3 fr. I] 

%, %. 4 w, tm HfTV 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 4th April, 1996 

S.O. 1266.—In pursuance of the powers conferred by clause 
(a) of sub-section 3 of section 9 of the Banting Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
with sub-clause (1) of clause 3, clause 5. clause 6, clause 7 
and sub-clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) (scheme. 1970, 
(he Central Government, after consultation with the Reserve 
Bank of India, hereby appoints Shri Blswajit Choudhuri, pre¬ 
sently executive Director, UCO Bank, as Chairman and 
Managing Director, United Bank of India, for a period 
of five years from the date of his taking charge. 

IF. No. 9132195-B.O.I1 
K. K. MANGAL, Under Secy. 

8 wrrr-T, 19 9 <5 

47 r. tp. ! 2 u 7 (ft (attr afb. n%W ^qdn) 

i?n, i97u% ji't? a, umt 8% wi'hr (t) % *rw 
qfci §% <rrn TTpft (iTwi 44 ?r%r m? wr) uftriTW, 

1970 %t VTprf 9 %V T'T-’JTri 3 % *5VT (T) JPT 
mrr-PT-n'r =pt t -i4pt 4.Tt ; /rr , ynfpt wit, -arothT For 
% rpinri 6r< : T % TRT'T , nrr?Jp4 , rif tnt, 

rnr. %jt, qfrirR % rreiststtw rlz % tun: 

kvrare %t, 'Furffp; VW qrrit %t trrftw % Ttr 

m tp %r wtftr % ^%t % yiquftpF fr^vpF 

(asniTTFi'P hr%7re % Tt % ntwiPn) % Tt Tf 

■trY 11 

[647 jf h/ 2 6 / 9 5 • -41 3Tt l] 
nmK vrpftr, fn9”Tqr 

New Delhi, the Rth April, 1996 

S.O. 1267.—In exercise of the powers conferred by clause 
(to of sub-section 3 of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
v, ilh clause 3, sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government, after consultation with the 
Reserve Bale of Tndn. hereby appoints Shri M.M, Vftlsh, 
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presently Chief General Manager, State Bank of Hyderabad, 
us a whole-time director (designated as the Executive Direc¬ 
tor) of UCO Bank for a i period of five years from the date 
of his taking charge. 

INo. 9126J95-BO.JJ 
SUDHIR BHARGAVA, Director 

^ 8 WfltT, 199« 

nt. Mt. i26 8.—^wfl ftfWT'T'trfafHnn, 1949(1949 
«ct 10 ) far uirr 53 jrcr nam stftiThf nr ufabT Tfaf 
got, OTfnr rrmtR vrroftir for? m far f?pprffsr v<, 
c;rr«uro, hV^it qntff | fa: ott RfbfaPFT far tun 
19 fartPTtnrr 2 fasmrapT $fa wtt sfrur, 

T». 15 *rrfa, 1999 far *r*rftT tpfr^rfartrr tw wr ?rfa 
surf rm fa: nm hfatfr farbfotr % m n 
qurffa^fet^rr iftintnr fafafr ('ll) falfar? far 30 trfam ?r 
Jiftpc far nrtr sm far 3*rfai nrfanr if % 1 

[fawr 15 / 10/96 tfitrfa] 

faf fatter, 

New Delhi, the 8th April, 1996 

S.O. 1268.—In exercise of the powers conferred by Sec¬ 
tion 53 of the Banking Regulation Act. 1949 (10 of 19491 
the Central Government on the recommendation of the 
Reserve Bank of India hereby deolares that tho provisions of 
sub-section 2 of Seclion 19 of the said Act shall not apply 
to United Bank of India. Calcutta, for a period upto 15th 
March. 1999 in so far as they relate to its holding of the 
shares of M|s. Sterling Pharmaceuticals Products Co. (PI 
Ltd. in excess of 30 rrer cent of the paid-up share capital 
of the company as pledgee. 

INo. 15] 10196-BOA) 
Mrs. P. MOHAN, Director 

nf9xr$*T, 1996 

•fd rt. 1269.—farrtr fafanm Rfafam, 1949 

(1949 vrio) $ nto 533 m JT3TT nrfwflr ftriurPr qrfar 
UTi wm ?miT, WTSf.-xr $fa fat ftmfn7r'lT, CTtTCfrtT 

rffavn' *r.ctf $r far Rfufapw far triTT 10 far gmurr 

(i) (*r) (st) fa tret wsr; w *rrr tfamr 

*w srft sfarmr 1% wre rktst sfavt fafaw 

«ft fa. ^snr, far tpr. TTsrpff'tra' fak *fr ?. fa). Ttfrr 
Tt, or?t m wif. fa). knyfaptw Trlkr far, % fatrf 

it farkif: % tft it ^nfar ffa^ffar ?tr thru £, hf] itln 1 

[h T5 20 / 3 / 9 . 1 -E art I] 
fa. fa, fatpr, wrt srfapT 

New Delhi, the 9th April, 1996 

S.O. 1269.—In exercise of the powers conferred by Section 
53 q£ the Banking Regulation Act, 1949 (10 of 1949) the 
Government of Indio, on the recommendation of the Reserve 
Bank of India, hereby declare that the provisions of sub¬ 
section (l)(c)(i) of Section 10 of the said Act shall not 
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apply to Shri K. Kannan. Shri S. Rajagopal and Shri A.T. 
Pannir Selvam, Chairman and Managing Director of Bank of 
Baroda, Indian Bank and Union Bank of India, respectively, 
in so far it relates to their appointment as directors on the 
Board of IBU International Finance Ltd. 

INo. 20|3|94-BO.lJ 

K K. MANGAL, Under Secy. 

tT falH i r 9 RiPT, 19 9 6 

Tir. wr. i 27 (*.— k^rrfar fafiTO, wftrfaw, 1949 (1949 g;i 
to) far trm 53 jrrr spm Rffawi w.\ HfaPr vfat 
|tl, kifw rgpsfrq- ftsfa sfqr far farriTifr 37, 

tFr^rnr, famr RtTcfa £ ffa Tpr Rihfam fa) ttrcr 9 fa 

T'Frtj tiw i't: far. tt % faorr, ncTP rnfarip 
rfPT RFflq^iT if rrrrr -=rrfkr jg^Tfar % faiu 

if 3 0 %im, 199 7 nF SFrfar fa far? ^ffr g’fk 1 

[F, 15/7/96^1 *ff 7j 

HfiiTTI 9"' 4 T(>Fr, fa'kff; 

New Delhi, the 9th April, 1996 

S.O. 1270.—In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of section 
9 of the said Act shall not apply to Karnataka Bank Ltd., 
in respect of its holding building property at Malliputna 
Villugc, Arkalgud Taluk, Hnssan District, Karnataka, for a 
period upto 30th August, 1997. 

INo. 15|7|96-BOA] 
Mrs. P. MOHAN, Director 

fakt, 9 Wtfar, 199(1 

94.W. 1 3 7 1 --ferifr fa-fkm wfafaipr, 19 49 ( 1949 

hi) far anr 53 srrr mrw nrfartfaf cr sfafa 5 ^ kjk 
tfpit, RRcfiTT ktrfa far farufantr tt: ti^jrrr faw Tvfr % 
ffa Rftrfaf^T far trm 9 fa ttsiE fafaffar farfaxpi’ 5fa far 
9 T wfa srrr facr trt fa farjm farfa fa 
hut fai^rr if wr »rf^r 15 rPt ?rr far nF^TFrfal Tfa- 
fantfamf fal mfcrr fa fasfa if 17 4ft, i99r, »rp fai wfh 
fa fair rrnj ^ 1 

15/3/96-far- far.t? r .J 
faWTf 37 . bfafT. f-rfam; 

New Delhi, the 9th April, 1996 

S.O. 1271.—In exercise of the powers conferred by Section 
53 of the Bnnkiua Regulation Act, 1949 (10 of 1949) th« 
Central Government on the recommendation of the Reser\ r e 
Bank of India hereby declares that the provisions of Section 
9 of the said Act shall not apply to Catholic Syrian Bank 
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Ud.. Trichur for a period upto 17th November, 1996 in 
respect of its holding non-banking assets consisting of 15 
cents of lands with building in Arpukara Desom, Kalpuzha 
Village of Kottaynm District, Kerala. 

INo 1J]3|95—BOA] 

Mrs, P. MOHAN, Director 

(TtPHtr ut JTS ftT sfTT 'tilhitiu ] 

’erftrgxHi f, 7/95 - 9fi 

fRiRIT, 2 2 RRTl. 19 y <i 

«pr. nr 1272. *rnH>rsrftrFRrrt, i 96 i 1209(1 tt- 

9RT ( 1), ( 2) <75 (5) 5FT 5RR STfTVff ?WT TtEI fcvtT if WR 

R,FT »RR TRT UlfaRT *PT TFIFT TR |tt asjy Srt W R 

mfr Framr wtuff >pt wfEpT’T’T 9 tr gr, fr stfjr- fUrt 

VFRT - 1 1, RRRT nJlgtJTn faiNT SffT f, fr FVft IFFfT 

RpkR T "PT FW rFT Wit 'PFlf T TF? WT RFRT SFRT RFFTT 
% Rtf fJFt% 37TT *1T, ^ Rt - 2 xffilR 5%! «Ftif 5RR ffou- 
ftppTT 90 5RFT ipth, if =q*ffiW farrrWtafT rRFpfr if ftrfhf^rz 
faukmr srfimfrrn ffiwrr tt jftft <p'6i ru fr-ftf 'prI Tt 
FFTTF I 

1 

( 1 ) rrpt ffiffiprff 

Tr£ - I, TtFTFf 

( 2 ) frFHtf ffitmrr 
«rri - 2 , tofa-R 

WftTfpRT 22-2-96 h Frt Kt-HT I 

[,T. RRT - 1 f/fenST. (fto2F)/95-‘IB/5979-H07.9] 

■ft. tnf. STRFV FRR 

(Office of the Commissioner of Income-tax) 
NOTIFICATION NO. 07j95-96 

Calcutta, the 22nd February, 1996 

S.O. 1272.—In exercise of the powers conferred 
on me under Sub-Section (1), (2) & (5) of 
Section 120 of the T.T. Act, '61 and all other 
powers enabling me in this behalf and in super- 
session of all the existing orders in this regard, I, 
The Commissioner of Income-tax, West Bengal— 
XI, Caliutta—hereby -—- 

direct that the Assessing Officers specified in 
the schedule below shall exercise the powers and 
perform the functions concurrently, in respect of 
till areas or persons or classes of persons of in- 
iueoinc or classes of incomes or cases or 
classes of cases over which the T.T.O. Ward-2, 
Burdwan, exercise or will exercise jurisdiction. 
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SCHEDULE—I 

(i) The Income-tax Officer, 

Ward —1, Burdwan 

(ii] The. Income-tax Officer, 

Ward—2, Burdwan. 

The Notification shall lake effect from 22-2-96. 
[No. HQ-XIjJur. (Rc-Org.)|95-96|5979~6079] 
P. R. RAY, Commissioner of Income-tax 


if^RTf 

(wffiirfw Tfr ?fnr Rrtffi fqRR) 

Ff feffi, 2 6 Jfffi, 199 0 

Tr$tr 1 frit, tisrtrt (ffir % 

“T * f5ftJ W-f) 1976 % fWWH 111 % FT ftpR 

(4) * wrirRiir, fwiffiFR Tf, Frpp ho% 

JR * fit* Tr tthVcFF sr ftr fr frntr ^ 

1 . am >nj9R ftrR-rr 

2. dxR t ir'>,Tvr fstf i 

. 1 - vrrwT rs[ tott tr, frtr, FrrjT (kur) 

•X ^Ff "JETR 7f9T RRR, I 

[**■• & 1 26 12/ 2/9 1-fgfl] 

wbnRr f!R, rrrrafw tffirr 
MINISTRY OI ; INDUSTRY 

(Dcpartmet of Industrial PoPcy and Promotion) 

New Delhi, the 26th March, 1996 

S.U. 1213.—in pursuance of Sub-Rule (4) of Rule 10 of the 
Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the 
following offices whoso SO per cent start have acquired the 
working knowledge of Hindi 

1. Bal Sahyog Extension Centre, New Delhi. 

2 Regional Testing Centre, Madras. 

3 Branch Small Industries Service Institute, Tezpur 

(Ass tun). 

■1. Small Jndiistiies Service Institute. Guvvahali. 

[No. E-12012|2191 -Hindi] 
Smt. PRATIBHA KARAN, Jt. Secy. 


wrrar ! pt ujihs: trflrr 27, 7, 19is 
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irnfki (jfa, imfa RNorfw f4rrcrr 

TfJ foRT, 0 !r5*T, 1996 

"pt.ot. ' 27t .—trot trer k faf .?5 srrfa'fiT>"r jrt kr 
=rr *d font tt £rtr trr % tpttetft at w ft 

far TJ=ET fwti if nfRT TTTSR 3TR ^ftr^TT RENT wfafaiRT 1976 
( 1976 <PT 60) <5fR SIR *fk FTT *TpnR> (RTR "PT TEpEET) 

ffpnr, 1 9 a 7 % uwat % thr ft *fk se ^nr * ttNefit ft 
far to fret rettr snfw <fr wa 4 hrere heto t^t 
* fk fafaw TfrfttrflNT 4 tttot 4ft krr tNit i 


tttt: trftr to nftrPnm tfr eikt 3 6 trurt ( 7 ) 

Wk WIRT (s) SRT SNA 'jrfkRt *RT JWNr TRTf frr, ctf, ip. 

100 tfkkr % sr^imfk fftrRT tt % wrm m (fat ret 
"?t% rr f t *rt w ft) fcrcm M;prr>r 4 tpt rejtnrt 
faksp z* krcn , sfr.mr.sft.n^., m&r *?*r l.ssao ufa-Tp 
wft am «fk 'opr it fawr fafa tr.tect^' k ^TfapEf 
samife Tirfr (fa?m), rr 4 . 39/44, kkr 6, ft* 2, fa*t>r 
(ft), J^srft-i 00022 spt farr w ft tfk pskr TEpfaRr fai* 

TTlft. OR. 47/ l j/ 9 5 / 4 5 WfftfaTT favqT IT ITT ft, Tip N’T SURm 
STTTftRT FeTT ft; 



TTPJTT (TlTwFr iPsrtr) 93 'ra TI*R ftfaTT TTET ft> kd'W 4’ f’T n . 

nftiTT^T irr<T 

4 - so 1 4r 

TJ^fT flr,< Tjy qrf 

ft 1 TTufR t jrhPpI kk Net sprir ft 1 

^OcIO TfET 

- 1 o° 4Y 

Wtr%t 

iprff wtrtrr^r Ttft^T ifa faRE 


qprtl^ip/ 2—fTTP’T, 3t TRT 47F5r T“T : 


•IV. i«t. ft. iR-, krftr i 


4r. 'sr. 4r 2 rtt) 


5s:ioff4ct iwTr 

ir^k 

TTPR FTfkf % fan CtET k'TT'TT 

V4|H *1 f*T 

3fg grqN f^PFR 49 


TI7T. <V. ^"r. 4 faTT 1 

STlT 

TTR. OTT. 1 U 0 

1(7 ] 4 Tj 14 4 9 

n. 5 1 

wj-Rnr 5NTiT r 

2 RRT/fTT’iT 

aT’R 

S.kWfcip-WTRt-'fT 

Rftwrm ttw <v 

Ml) oUT/f'I'R 


0 1-0 4-EI1T 

TtfEmpr irnr 

4 4T7T (iNT; 

T 1 «4M 

220 ifiRFf 50 7)4 4 n'Mf. T.TT 

TRET < NT ! T »ft REfa 

'■IkTR'TN 5fk ?NRT 


[TT. 4. 13Nj xnr 21(4 6)1 

THETA Irv-TT 

sfim 4srwf ’RTT ITOTFI TTTT TTTFTTT 


TlklR ‘iflFTTST, TORT : 



['fTFT I I-’T? 3 (i i) ] WHS*rfl F T 


MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFAIRS AND PUFiflF DISTRIBUTION 

New, Delhi, the 9th April, J 996 

S.O. 1274.-—Whereas the Central Government 
alter considering the report submitted to it by the 
prescribed authorily, is satisfied that the Model des¬ 
cribed in the said report (see figure) is in confor¬ 
mity with lhe provisions of the Standards of 
Weights and Measures Act, E>76 (60 of 1976) 
and'the Standards of Weights and Measures (Ap¬ 
proval of Models) Rules, 1987 and the said 
model is likely to maintain accuracy over periods 
of sustained use and to render accurate service 
under varied conditions; 


7, 1 9 B 7, 1 91 fl 1499 

Now therefore, in exeicise of the powers con- 
fcried bv aub-seciimv, ! /) and ( 8) of section 36 
of the said Act, the Central Government hereby 
publshes the certificate of approval of the Model 
of Multi Purpose Dispensing Pumps of SM 100 
series thereinafter referred to as the Model) 
manufactured by M's Schiumberger Sehweim 
Tan keys Icme Gmbli. Eohertrns.se 3, 5830 Sell- 

weim Germany and marketed in India by M[s, 
Mercantile and Industrial Development Com¬ 
pany, (Midco). Plot No 39144, Scheme 6, Road 
2, Sion (E), Bombay—400 022 and which is 
assigned the approval mark IND]13[95|45. 




The model (see figure) is a multi product dis¬ 
pensing pump for dispensing petrol and diesel 
Etch The technical details of the machine arc as 
follows : 

Manufacturer 

Mis Schiumberger Sehweim Tankaystme 
Gmbh 


Loherslrassa J 
5830 Sehweim Germany 
Name of the 
machine 

Multi Product Dispensing Pumps 
Type :—SM 100 
Minimum how rate 2 litersjminute 
Maximum How rate 80 litres|minute 





J 500 
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Maximum pre; sure 4 bar (bague) 

Nafure nf liquids 

Display Unit 

gasoline and Diesel 

Common Coca calculator with digital 

display 

Maximum temperature + 50°C 
Maximum temperature — 10°C 
Measuring principle 
Volumetric (2—piston, double 
working PD —- meters) 

Field of application 
Fuel dispensers for motor vehi¬ 
cles (Other than LPG) 

Cycle volume 
Pluscr 
0.5 1 

Eltom ati c-m anuf acturcr 
01-09-type 
Power source 

220 Volts 50 Hettz A. C. power 

[File WM 21(46)1951 
RAJIV SRIVASTAVA, Jt. Secy. 


nf 11 qJ-T 1119(5 

’pf.’rr- 1275 — irwrr 4 tttnr smi 
qt7 farm) qfafnTI, If)57 ( 19 5 7 'PT 20) if, turn 7, TTOTIT 

(i) % sietr srpft *fl7 im % Tnraa' wur 2 , nr 3, jma; 

(ii) faqTH 24 ypn 19H5 117; JT’Sqr 23(i2 It 23G5 k 

wrfruT zttx iMm qqm H; qfhtprir tp *rr. 1733 

faq'rr 7 tut, 199 5 3m sq qfthpFh q wq it qhq 

qfq nr qrhqifi % tm qm q.i ijqqr fr «fr 

«ft 7 ifrTS.VT q 7 T (7 q.minrrC it «(* qRT mf q£ fr Tnrqq 
it rfirritt t utO'ci qrjipTqT it qti qqmt * t 

qq. %^sf;q qrvrr q-rr ruarfqiq tk aru 7 qk uTum 
( 1) nm lum uriipiVr qtr tq fqfq=q qirq qqpftrrqi *?;q qvf; 
vrfiqaT ®fT stftr tt* jjg qfi q4pn it qui qq^qf 4 
fqrqfqpiq qrftqq 9175 r ft.— 

'TO23G , IT T —qWjqqr it ‘T7( 1 it “q.TPg- 4 fa-fcJT, 1993 '’ 
% WlTn *P r "qrZTff 4 feqrqr, 1993" 1?. | 

TUT 2 3 4 3 17 — 

1- ftqrpf; it "fq (fig- 3 79 0 9 ft-HT” qr z-TTn T5- 

“qm tTq 37s 01 ftqzr" it i 

2 wur qtqqiyr it ufqq frq snq qrq 'utr uzqor 

if-— 

“ 4 l/l— -11/2 41 / 3--4 l/ 4 "% '‘ 41 / 1 -- 

4 l/ 2 — 4 l /3 -11/4” if I 
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3 rut qrqudfr if qbfT %i ur-t qrd mri rmrir it—- 

"oij'i uii/a”-o' f^i-r'K “ u.s/i--i« 

at, i 

“qpP ” if ^TFT 97 “qpfi UPT, ITUT lUT” OR* 

VZ 230 4 17— 

4,itt qvfq if— (i) zqrr i-u a “ trrq qrtrfrfr mV 
T z'tut r7 "tuq TTirrr Mn qTTqqr r" r n i 

(2) i>JT—.7--q7 t r __ 

"faz ^[7 tmiq: 52 RTr: qniiii 4 S/i— 45/2-- 45/3— 
45/4—45/5—45/6 45/7—45/s—45/9—45/10 «fr vrsTi 
tfmr %■ qmrr«r wur qrtfqrsT ttjitrr mil irini Jt" % 7«tr 17 
“ftz ci?rr 7 ftsq'w 45/1—45/2— 45/3--45/4—45/5—45/ 

( 5 —45/7-- 4 S/S--45/9--45/10 qfr srntfi qurr ^ qw-m 
ot 'Tfn^rTt ir ??,T7 wl srsnrt ft, r Trd qiqK 52 it’ 

IT I 

ifqr 5jfq if, burfi qm Tirtr-r qnffsrq zrC l%qr qqr ft, 
fzA'x? qfff ^qftpr 75 Tfilrtpror % wr; ftiq % dlq ftq % 
■am' 7 ' TT5 qfq % qgqr qr^iffr rut^ grft qfq if qr m 37 ftuft 
TtfiWF) % wVq fug oi'pt % zru mafnqq wi ura stu 
tptot ( 1 ) it fk-rcrTf ir qtqqrr tt qTrrr 1 

Tk-tdtr fqTOT. 1, q.-iTmt praq qf,7 ‘flTlUTT Tf ftqfa 
27-51933 qi,' w,Ttg;qqr q^Tf TOW- 25 19 % 3 nT qmt 
Ti'iOTTrT,' % *q it Rtfqq FruT qqr ft 7ft 1% qrzq % it 

q 2446 it 2450 17 fa-TIT 1 1-6-1983 55T Wrfiut fqr 

ft I 

wt^qqr % srzr qurtiJi ckz qfliwJ ^2 
qraq Tifn RiWrJW v; ura w( i) % fq-dtlf Sfr 
q-wriZ qrq ftq v; z-Ff iriff 5q % znm 

% 7i7,qg- if nrrWq but mk qriq it mziq 

ZtTi I 

[q. 130 I 5 / 6/9 2 ^rgfT. H 3 ^.] 

11 . uq. q-fi, qqz Jffqq 

ministry of coal 

New Delhi, the 11th April, 1996 

S.O. 1275.—Whereas by the notification of the Government 
of India in the Ministry of Coal numbed S.O. 1733, dated 
the 7th June, 1995. published jn theGazctte of India, dated 
the 21th Tune, 1995, I’ari II, Section 3, Sub-section (ii) at 
pages 2362 to 2365, issued under sub-Hection (1) of section 
7 of the Coat Bearing Areas (Acquisition and Deve.opment) 
Act, 1957 (20 of 1957), the Central Government gave notice 
of its intention to acquire the lands described in the Schedule 
appended to that notification; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Official Gazette; 

Now, therefore, in exercise of the powers confirred by 
sub-section (1) of section 7 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows :— 
at puge 2364 

(I) In the notification in 1st para for “dated 
the 4th December, 1993" read “dated the 4<h 
December, 1993.” 



[TOlII-fs 3(ii)] 'fTTOf^TTTWf: ST&3 27, 199 6/^iflW 7, 1018 1501 


(2) At page 2365 

(i) In plot numbers to be acquired in village Patkakhedi 
' for L '130|l-30|2” read “130|1-130|2”. 

(ii) in the boundary description. 

(,a) in line B-C for “then proceeds” read "then pro¬ 
ceeds along the northern boundary of road and 
passes - ’. 

(b) In lute ‘D-E’ for “Kotodi and Adara” read ‘Kotodl 
and Adasa”. 

Any person interested in any land in respect of which 
the above amendment has been issued, may, within thirty 
days of the issue of the notification, object to the acquisition 
of the whole or any port of the said land, n any right in or 


over such lands in terms of sub-section (1) of section 8 of 
the said Act, 

The Coal Controller, 1, Council House Street, Calcutta, 
has been declarid by the Central Government as the com¬ 
petent authority vide notification number S.O. 251?, dated 
the 27th May, 1983, published in the Gazette of India, dated 
the 11th June, 1983 at pages 2446 to 2450. 

Explanation : In respect of plot numbers amended through 
this notification only, the said period of thirty days in terms 
of suh-sectionl (1> of section 8 of the said Act, starts running 
from the date of issue of this notification. 

[No. 43015|6|92-LSW] 
Mrs. P. L. SA1NI, Under Secy. 


4 $ fotft, 11 srsNr, 1996 

cfTT. 3 TT. 12 7 6 :—dEPTI ft d? JRftcT ft-TT ff dTTO dTljft if Jjfd if ftTOT 

sTfjpTPTT finr tot ft fdRTO I, 

set:, m, fdfcr dEfTT, ftadT srr^ (ser arfc farro) ssrfgffird, 1957 (1957 tt 20) fair 

TCI I' d TTT dfafaTOT TOTT ft, ft STITT 4 ft dTSTTTr ( 1) 5 TTT TTOT STffpTt TT SRTtd tpff grr, ^ £fcT 
if ftq% TIT 'jfsET TOT 4 f 3 TOt 3 TTffRT ft ^ 1 T &ft t I 

nr arftj^RT % frofa smt tut tnftt f. ’ft— 1 (i) (iii)/t^B/ 3 rrr/ 533-293 frrftij 10 TO°rft, 1993 tt 
ffftefm fcet ffiftcsd faffer (totom foror) fta faffr Hrfro tort 440001 f tcthti if m m 

4FTJ7: (wr<?) f ’TOTfad if ftTOTT fTOcEF, 1, TTTTfTOT |Tdd TOTTOcIT flfftd if fTOTT TfT TFTOTT | I 

^■fT ar fi l ^FT T % TOTTOT TOT TO-ft dfir if ffTOTT ddt SEffr TUT dftrffrd ft STm 13 ft TTOITT ( 7 ) if 
Tift TOTfff, Miff aflx 3Etr TOIldMl ft, 54 arftJffETT % WT9R ft efft^ f ffd f vfclT, mT^TTEUTT 

3Tftj^ftpft^fan4T4THT5T (tTSEM) ftrfteSd f-ifOdd, fTH P/fTT, faf*M HT#dT TOTTT—440001 ft 

df if I 


droft 

so *A 

f'TTOTT 'TfiftdTT f 4 ffCMTT (Fnd d, 3) 
TOldT dd 

fTOTT BTff: (d?TTOf) 


ijpE d. 3TT*T 44 TOT 

TdTOfr dffd 

d, 


fddT 

if 

frorffqr 

1. TOldft 

, 12*fi 

5rrr%?cfT 

tof£T 

57.95 

tttot 

2. dTdtfit 

10 

diartff 

TOf^T 

180.00 

■ TOT 

3. tft 

10 

TOTTOtfr 

TOFf: 

548.60 

did 

4 . dTdtf 7 

34 

dTdtTO 

TOT-TT 

58. 43 

'did 





TOT : 844. 

98 &ZT 


(totto) 

TT 2087.94 TTOST 
(to) 


956 GI|96—2. 
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tftor spfa;— 

4T-3T 'V’ # amY flcft | aflr left PTT ^ ^fnrf^FT SIR tfPF ^ RTR-2 £ 

far ^ tttr r fbR amf Rfcft | afft t?ft ott Tref trrRf rtr tftRT % m-2 aruft 

t 3fh: ‘V' sr fwft 11 

g'-T ^arr feft aflr tiwf RftRfvFr rir tftor % rtr-rtr arra) | f*R rtrYt rir it amr 

anttfl | afh: fasr ‘V’ rt firatfr 11 

R-R ttRTFn: sftr ^qT^ff TTpff R ijT'R ^TTeft | fart tFJfTTT afht ttrafFTt RIFT R?f ttPY^RT WI7 tftflT % 

RTR -2 apR Jf^ft I Pr HTBfpfft RTR ft ffrFT afRft | affa Rrafpft afk fYf^ft RIR) «ff) ttf^TfYt RfR 

tftitT % arnt wstft t afhc 'V tt fRrtft 11 

r Rf ^srr Rrsfbft aftc ^Tepft |gt afrt ipq^t qrtff YwjP-id rtr tfttT % etr-rt® RfiRft | afk EirfaFF 
fa*? ‘ V qr fjT?r?ft % i 


New Delhi, the 11th April, 1996 

S.O. 1276.—-Whereas it appears to the Central Govern¬ 
ment that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal 
therein. 

The plan bearing No. C-l(E) III/FR/533-293 dated the 
I Oth February, 1993 of the area covered by this notification 


[E. 4301 5 15 /96-RE RE 

<ft. RE\ Yft, 3FTC EfRE 

can be inspected in the office of the Western Coalfields 
Limited (Revenue Department), Coal Estate, Civil Lines, 
Nagpur-440001 (Maharashtra) or in tho office of the Collec¬ 
tor, Nagpur (Maharashtra) or in the office of the Coal 
Controller, 1, Council House Street, Calcutta. 


All persons interested in the lands covered by this noti¬ 
fication shall deliver all maps, charts and other documents 
referred to in sub-section (7) of Section 13 of the said Act 
to the Officer-in-charge/Head of the Department (Revenue), 
Western Coalfields Limited, Coal Estate, Civil Lines, Nag¬ 
pur-440001 (Maharashtra) within ninety days from the date 
of publication of this notification. 


SCHEDULE 

Saoner Project Phase-I Extension (Mine No. 3) 
Nagpur Area 

District Nagpur (Maharashtra) 


Serial Name of village 
numbet 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1, Dudhabardi 

12A 

Kalmeshwar 

Nagpur 

57.95 

Part 

2. Siongi 

10 

Saonei 

Nagpur 

180.00 

Part 

3. Heti 

10 

Saoner 

Nagnui 

548.60 

Part 

4. Saonet 

34 

Saoner 

Nagpur 

58.43 

Part 


Total area i 844.90 hectares 


(approximately) 
or 2087.94 acres 
(Approximately) 


Boundary description : 

A-B Line starts from point ‘A’ and passes along the 
common village boundary of village Heti and 
Koreghate, then proceeds through village Heti and 
passes along the common village boundary of 
villages Heti and Pardi and meets at point ‘B’. 

B-C Line passes along the common village boundary of 
villages Heti and Saoner, the proceeds through 
village Saoner and meets at point ‘C’. 

L-D Line passes through villages Saoner and Dudha- 
bardi, then proceeds along the common village 


boundary of villages Dudhabardi and Saongi, then 
passes through village Saongi and proceeds along 
the common village boundary of villages Saongi 
and Senoli and meets at point ‘D\ 

D-A Line passes along the common village boundary 
of villages Saongi and Kamptee, Heti and Kamptee 
and meets at starting Point ‘A’. 

[No. 430)5/5/96-LSW] 
MRS. P. L. SAINT, Under Secy. 
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[*mll-<rs 3{ii)[ 

wYt ifwR •fiWT’JT 
Tit 25 TTT^, 1996 

VT.WI. 1277 -—UOffT, ClHJlW 'ifWv 

(rftfpTOlf 1973 ( 1973 «PT 59) «TTO 13 ^ 3WT7T ( 2 ) 
ito mm HihRuh «n OThnirut 5 ^; ^ 

trrml init % 'nRTO;, 3W tfffftnr ^ 

f^rfarci *fb ^nrftwTT tt^T £, wtfq;:— 

"trsfwm” % ibifira mt 13 ^ ^ tbrfeu sfxf'S’h 
% tr^rq;, fotrrfafatf n< *fK nftr^r *fcr*«nftTT »ft simft, 
wlq;:— 

wt. rrn.'ll. %. jm-RurasfTnfr- 1 090 it vni 

■ u Tir f^ Fr, jjtntftWf SrfsftH tR-ira. 

JrfipinT r, < u^ft 

[hr. 140 15 ( 25 / 93 —$wfr.] 
vx?r <i7r, wr Tfftrr 

fcqunip#* qfw< *rrfr tn^pfr *rfhhm 1973 % 

utot *rt TrJrrer (wTTTErrTHi) fffr-II ts-i (tr- 76), ftni* 

20 fta***, 1973 Sr scnfHnr *p) Tit am ctwwrr^fw- 
faftlff mr TITfrfsW «ft TTf:~ 

iri.Tttt. 3325 fciw 4-11-1978 
Iff. *rr. 1617 ftrrWr 26-2-1983 
Iff.iff. 1481 ftrftTp 12-3-1983 
iff.W. 3099 ftoW 21-6-1985 
Tff.HT. 2048 frTtrp 24-3-1986 
^iT.isn. 2270 ftnW 24-5-1986 
HTTW- 2449 foafar 01-8-1990 
tff.srr. 2501 ftltHT 1-8-1990 
iff.^T. 2002 fcttV 21-8-1990 
Tff.'Cd. 710 flWl+ 20-2-1992 
Tff.W. 891 ftOlW 5-3-1992 
nff.HfT. 1210 ftHfP 23-4-1992*: 

Tff.tir, 978 ftot*T 28-4-1993 
Tff.TIT. 1325 frlto 17-5-1994 *frt 

rffirr. 2363 fartm 24 - 10-1994 

MINISTRY OF HEALTH & FAMILY 
WELFARE 

(Department of ISM & H) 

New Delhi, the 25th March, 1996 

S.O. 1277.—In exercise of the powers confer¬ 
red by sub-section (2) of section 13 of the 
{fomoeopathy Central Council Act, 1973 (59 of 
197? L the Central Government, after consulting 
the, Central Council of Homoeopathy, hereby 


makes the following futher amendment in the Sec¬ 
ond Schedule to the said Act, namely:— 

In the said schedule relating to “Rajasthan” 
after 13DD, and the entries theirto, the follow¬ 
ing item and the entries shall be inserted 
namely :—~ 


1 

2 3 4 

Dr. M.P.K. 

Bachelor BHMS 1990 Onwared 

Rajasthan 

of Horn 

Homoeopathy eopathic 

Medical 

Medicine 

College 

and Surgery 


[R. 14015125193 -Homoeo] 
KANWAL DASS, Under Secy. 

Note : The Second Schedule to the Homoeopathy 
Central Council Act, 1973 was pub- 
1 shed as the part of the said Act in the 
Gazette of India-Extra Ordinary, Part 
II, Section I (No. 76), dated the 20tli 
December, 1973 and subsequently 
amended by ;— 

S.O. 3325, dated 4-11-1978 
S.O. 1617, dated 26-2-1983 
S.O. 1481, dated 12-3-1983 
S.O. 3099, dated 21-6-1985 
S.O. 2048, dated 24-3-1986 
S.O. 2270. dated 24-5-1986 
SO. 2449, dated 1-8-1990 
S.O. 2501, dated 1-8-1990 
S.O. 2002, dated 21-8-1990 
S.O. .710, dated 20-2-1992 
S.O. 891, dated 5-3-1992 
S.O. 1210, dated 23-4-1992 
S.O. 978, dated 28-4-1993 
S.O. 1325, dated 17-5-1994 and 
S.O. 2363, dated 24-10-1994 

(rxnwr hnmr) 

nf forfl, 2 mJw, 1996 

>ff. *tt. 197 8 .—■foftH nxrn:, vi vfn tftms 

WfaflflW, 1956 ( 1956 Tff 102 ) UPCT 20 H?T ^KITI ( 1> 
*flr ffsrcr (3) % spp-vri if, *rrc<(>n smjfxtnrr iftw % ttssu 
si. areww tfff *?r FiravTm: fwr nFvfir Sr 

TmrWx'ff ^ nYr *nxtT ?twr % TftfK 
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Hr if. fin. ter. 28 27, ?tf>? n wfiflsR, 

1991 »f fnWfsrWfl' ttN; RfifftR fiRefV SR^:-- 

3fi?T Sffaf'fifiT if, “^SR tRfiTt fflTf fiTJfffifce” fiflfoi % 
Hi% 3Ff ffww “ i” (for -jffff ^Nftaxr trfafe fit wet 'R f-Ffi- 
ffirfara- fiwp tfk Jrftrfi? xrf) Gjyq^fr, ^r«rfq;:-- 

“y sir, fi^nr sfrvfi^rPT fiirnf, 
sfi^rt wfr srrarsiT, 
tfxVririfr faurfi, 

ft. if. irfeFr finfirer «Vx fxrffirir wFwrrr, 

ttpnrraK (n^Trer)" 

[rr, xfi,— noi3 / 6/95--qrr. t. (^. tff.)] 
qrr. fit. fxr^>rT, Ihr srhutRi 

fetfifif.':—rjlf SifERJRfiT fctifit 17 fiRfgstx, 1991 *f?l fifftn^fiAT 
ffffirr nr. vrr. 2827 fit air RFir fit Trim if tritrfe t; 
ir»fr iff i 

(Department of Health.) 

Now Delhi, the 2nd April, 1996 

S.O. 1278.—In pursuance of sub-sections (l) and (3) of 
Section 20 of the Indian Medical Council Act, 1956 (102 
of 1956), the Central Government hereby nominates Dr. 
Ketan Dhirajlal Desai, a member of Medical Council of 
India, to be a member of the Post-Graduate Medical Edu¬ 
cation Committee and makes the following further amend¬ 
ment in the notification of the Government of India in the 
Ministry of Health and Family Welfare, number S.O, 2827, 
dated 17th October, 1991, namely : 

In the said notification under the heading "NOMINATED 
BY THE CENTRAL GOVERNMENT”, for serial number 
1 and the entry relating thereto, the following serial number 
and entry shall be substituted, namely : — 

“1. Dr. Ketan Dhirajlal Desai, 

Professor and Head, 

Department of Urology, 

B.J. Medical College and Civil Hospital 
Ahmcdabad, Gujarat.” 

[No. V-110I3/6/95-ME (UG)I 

S. K. MISHRA, Desk Otlicer 
Footnote The principal notification was published in the 
Gazette of India vide notification number S.O. 
2827, dated the 17th October, 1991, 

fit fefif, 2 WET, 1996 

fir. ttr, i27y.—irrefrif wjfrsrifi Tfrirr irfafvm, ]y56 
( 1956 fitj 102) fin HTTT 7 fi?f STJiTT (4) fit rfR TfSff 
tfRt 3 fin XUfTRT (l) 3TXT 5HFT firfafNt fitf tRiR 
tfififlfi •T'Xfi VffTfi UTYF % trffitrif.fi' RTIR WT!f fit) 

wftr§vrr if. nr; $f. 13 s, frrrto 9 Wind, i 960 if ft-R- 

Lrfififi fifVx fififitR fi77rff § t ' itfjifa:— 

^fiff if, “urt 3 nT othrt ( 1 ) fir srir (t.) % 

‘'firifffrr^” xrWfit fift w wr 1 *ftr 


1996/VAISAKHA 7, 1918 [Part II—Sec. 3(ii)] 

Rfnfe fit PfiET tt faRfafair fittf rmr stk Tffife vft 

"TT. x^xpt ftel, 

faritpp—srffe, 

fit(fr 3 fiq v . CR ifftfmT filed rfimrfT, 
u ie dfea.tT nt 1 iftfi, 
if. HFrin^, IJRt 

[if. 41 .— 11013/33/94--^ f (fi(. fit.)] 
kTfiT . %. fWr, ix«ft ufhTRt 

Trfi fiFTri:—-5raT?f Rim fit Trim if farrrUR 

y-i-1960 % nr. trr. n. 13 s fit trgn wrffinr fif) fit ' 

New Delhi, the 2nd April, 1996 

S.O. 1279.—In exercise of the powers conferred by sub- 
seclion (1) of Section 3 read with sub-section (4) of Section 
7 of the Indian Medical Council Act, 1956 (102 of 19J6), 
the Centra] Government hereby makes the following further 
amendments in the notification of the Government of India 
in the then Ministry of Health No. S.O, 13S, dated the 9th 
January, 1960, namely :— 

In the said notification, under the heading "nominated 
under clause (e) of sub-section (1) of .Section 3,” for serial 
number 1 and the entry relating thereto, the following serial 
number and entry shall be substituted, namely :— 

"1. Dr. Kananjar Raghuram Shctty, 

Director-Professor, 

Cardiovascular and Thoracic Surgery, 

Grant Medical Collego, J.J. Hospital, 

Bombay." 

[No. V-l 1013/33/94-ME (UC.)] 

S. K, MISHRA, Desk Officer 

Footnote—The principal notification was published in the 
Gazette of India vide number S.O. 138, dated 
9-1-1960. 

fwriT) 

fit 3 Wff'T, 199 6 

fitr. *rr. t 2 ao .—rixtixt sfnjftranT Rfhfppr, 1955 
(1955 fitr 102 ) (ftrtf wf TTfirq; sfiff irFcrfim fif?f 
w rf) arcr 3 fiff j'tuHJi ( 1 ) T isrs' («r) % OTfia'f fit xrfi 
RTfi tf, %x vl 5KTTT. wit. nlrrwffi, 

RErrifritr 4 frfirfirif fiirifnr, rffpr «rif, xr. cpf . fiTfriwcr^ 

% Ffffi tx fi?r ffrfist, 27 ffrtmfx, 1995 t 16 

ivfififi, 1998 or vi wfifh' fiff fiN wfiftr % Rrp, mruftr 
’RffiffififriT fifro; TT rffiFT Pritffet f%qT iffiT | I 

?irt: fifjf, firiifiR Tfier fifFa-pppi fifl tnrr 7 if) sn 

aro (4) fit xtr fifer tiTxr 3 fit,' t 3 Tsrnr (1) % finr (w) ^ 
if, fifnTt XTriRR fit WPrifffi FriPR tfsTFUf fiff Hfa^Pri 
wrtfir firr. nr. 1 38, Wifi r VT 9 spmr, iPfi<> Ff ffmrftrftnr *)Vx 
rffifm fiR.ff fiffifT— 

fiffi firra^^ffif if, "STXf 3 Vi 3 fiHRf (t) % nprs (tf) % 

vrfin ffififfe” tfififi? “k -flv xiwifit 20 -sfric uufr 





[wptIT—WT 3(ii)l 


irtot wnr;27, leee/^wff 7 , i9is 
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ffsrFnr v'r "PT.^tr. 13 8, nrfw 9 urttV, i9 60 K 

farfffbfaff rib tfifniff Rrrfi £, whp — 


nftW % FTH Tt fffr fffhforfl Tff #WTfal fifr jffirfeiTf Ttff 
omph, — 

"20 5 T. 3 fTT. tfnTOWRt ' JT^T fawfiWHW" 

SWHWIlf 

»wf*fe Jtfro 
( vhU* 'J 

[ff. *fr. 1 1015/35/ 94—qff. f. (f. 5ff.)l 

qw. %. fffrn, wftmrft 

• fecqur :—jjh *rftqjw »rror'% wrer rtt, wt, *t. 1 38, 
ftnrfR 9 apftrflr, i960 if snnftra ftnrr w«n 1 


New Delhi, the 3rd April, 1996 

S.O. 1280.—Whereas in pursuance of clause (b) of sub¬ 
section (1) of Section 3 of the Indian Medical Council Act, 
1936 (102 of 1956), (hereinafter referred to as the said 
Act) Dr. R. Scethalakshmi, Principal, Government Medical 
College, Mysore has been elected by the Senate of the Uni¬ 
versity of Mysore to be a member of Medical Council of 
India in place of Dr, M. Manikyaraju for the remaining 
period of his term upto 16th August, 1998 with effect from 
27th September, 1995, the date of election. 

Now, therefore, in pursuance of clause (b) of sub-section 
(1) of Section 3 read with sub-section (4) of Section 7 of 
the said Act, the Central Government hereby makes the 
following further amendment in the notification of the 
Government of India in the erstwhile Ministry of Health 
Number S.O. 138, dated the 9th January, 1960, namely :— 

In the said notification, under the heading "Elected under 
clause (b) of sub-section (1) of Section 3" for serial number 
20 and the entries relating thereto, the following serial 
number and entries shall be substituted, namely :—• 

“20. Dr, R, Scethalakshmi .... University of Mysore" 
Principal, 

Government Medical College, 

Mysore, (Karnataka). 

[No. V-11Q15/35/94-ME (UG)] 
S. K. MISHRA, Desk Officer 

Note—The Principal notification was published in the 
Gazette of India vide Notification Number S.O. 138, 
dated the 9th January, I960. 

fff fo*fr, 10 ufa, 1996 

i28i—trwK qrrifPr wnffiratR 

Wftrfffffff, 195 6 ( 1956 Rff 102) Hi STO ,1 rO ( l) 

% (it) % if ff>(T trriPn: It TTPrtf sr- 

WJ. %. Wrr, wmTSI^T, rfpff iffinFR jffcT T 4 W 

m% enff Ttri rt( ft *ti wfqirR % 

TOW % *9 if f%CTT 11 

srff: *w, Wn ffTTuc:, 3w Rfkfwr jpi un; T 3 ^ ggura 
( 1 ) % ^ ff) *ttot rrrwn; % mutj 


aw srfkfffpr if, sfife'ura 3 Hi ^Tffrrr (1) (u) 

% Wfbt *f. 23 twfilff Mhrfefff 

% frpt tc, IVrPtPrd w ri. wV. ufafewr Ttri arri^fr, wqfa 

" 23 . %. Wlri 

tPFrpTfKrsr, 
ifwr kfafR iri^rsr, 
ifr<rr i” 

[ff- iff- 110 13/2/ 195 ~tpT.i (5. tfr.)] 
qir. ip. fb*rr, iw 

9 TC fSRifr :—ffT-rq tp uapra: arfaR'ffffT *f. «PT- <TP 
13 8 , pRTP 9 appprlr, 1 960 </ JTRtrPffh pyart PUT I 

New Delhi, the 10th April, 1996 

S.O. 1281.—-Whereas the Central Government 
In pursuance of clause (a) of sub-section 
(1) of section 3 of the Indian Medical 
Council Act, 1956 (102 of 1956) and in consul¬ 
tation with the Government of Goa, have nomi¬ 
nated Dr. W. K. Belokar, Dean, Goa Medical 
College, Goa to be a member of the Medical 
Council of India from the date of issue of the 
notification. 

Now, therefore, in pursuance of the provisions 
of sub-section (1) of section 3 of the said Act, 
the Central Government hereby makes the fol¬ 
lowing further amendment in the notification of 
the Government of India in the then Ministry of 
Health, number S.O, 138, dated the 9th January, 
1960, namely :— 

In the said notification, under the heading 
“Nominated under clause (a) of sub-section (1) 
of section 3," for serial number 23 and the entries 
relating, thereto, the following serial number and 
entries shall be substituted, namely :— 

“23. Dr, W.K. Belokar, 

Dean, 

Goa, Medical College, 

Goa." 

[No. V-l 1012|21|95-ME(UG)] 
S. K. MTSHRA, Desk Officer 

Footnote :—The principal uclificaLiou was published in the 
Gazette of India vide notification number S.O, 
138, dated the 9th January, 1960. 
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'd fevffi, 4 BUTST 1996 

^r-*rr. 1292 .—Vfifar ttwit. ^wfefeVr (mw) few. 
1983 $ few h Tfer ^?rfefeVr srfafew, 1952 

(1952 fir 37 ) Vi trnr-sVl w-ura (i) Wri wfeefei "ht 
nfei cfe jq few wm Vff V w^srfrnprrc fer % 
«fl 7JWT fet % WmsT VV rRTFT JTWT % FffeR HTfe 1 1 

[TiT. V. 8 09/4/ 93^(^1’)] 
hit. wi. ursrrrjff, tffefrrti 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 4th April, 1996 

•S.O. 1282.—In exercise of the powers confer¬ 
red by sub-section (i) of section 5 of the Cine¬ 
matograph Act, 1952 (37 of 1952) read with 
rules 7 and 8 of the Cinematograph (Certifica¬ 
tion) Rules, 1982 the Central Government is 
pleased to accept the resignation of Snn Subash 
t’andey from the Bombay Advisory Panel of the 
C.B.F.C. \Vun immediatel effect. 

[F. No. 809|93-F(C)] 
R. C. SHADADPURI, Desk Officer 


[Part II —Sec. 3(ii)] 
fepr wrw 

8 1996 

W.wr. i2a3 -wferfev ftr (WTftrftt) wfdfetfWt 
Vi TtfefeW, 1971 ( 1971 W 4o) Vi 51173 3 V 

trim urn nrfefei nr wfe gq fesfe nr tyr^nr 41 % 

Vr tt4t Tfrftmr Vtpw (i) % qm fefeftwr srrfU^rwr, 

Tn^.tr ttft few few fe, (q^ffefirfi) V wftnRrti Vt fe ftw 
rttp: wr%n srferrf.' V naTitfi % Vi wfefw V 
wtifer % feq ferer wferrfi fewq srfer $ Vfe ^ aferfew 
urferr V »m -2 % wife srfefe % fefes wfet V 

srft V 'dw wfefew V aw nwr wV irti Vw nfefjrti Vi 
nwr Vf w? vrferVr w uwfe »U7: Tfeir Vfe fen Vi 

nH wffef in im *Fifer i 


Rife, wftmf i w wr wfafefi wffi Vi ffiferf wr Vmfff- 

q4w tut; Vi WTffrur Vfer 

i. Vi Vi. q). Vi. fe n(Tf, 

Kiitw (Tlfer qsi 'S’fTRT- 75 910 1 % wfaw ffpr 

wrw) to%t: an fe^ few fafeife V ^ 

Vsr, ay/Ti i fefi fcs V wrferr if, wV a Rr 

w. tott ferr'r tt V) w; wrq 
__ *3fe W T^UTO ferfo Wl SRT5WW 

fe. 8/fl/9 2-^Cfe. (*)£)] 
tVit ^7’ r\ Tfqr rrfw* 


ministry of power 

New Delhi, the 8th April, 1996 


S-0. 1283 .In exercise of the powers conferred by section 3 of the Public Premises 

(Eviction of Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer 
mentioned in column (1) of the table below, being an officer of a statutory authority and equivalent to the rank of 
gazetted officer of the Government of India, to be estate officer for the purpose of the said Act who shall exercise the 
powers conferred and perform the duties imposed on an estate officer by or under the said Act, within the limits of 
his jurisdiction in respect of the categories of public premises specified in the corresponding entry in column (2) of 
the said table. ' 


TABLE 


Name and designation of the Officer Categories of public premises and limits of jurisdiction 


1 2 


Shri G.C. Surdoo, All lands, quarters, estates, properties and other accommodation 

Deputy Manager owned, leased and rented out by the Talcher Thermal Power 

(Personnel and Administration), Station of National Thermal Power Corporation Limited locat- 

Talcher Thermal Power Station, ed at P.O. Talcher Thermal, District Angul, Orissa- 759 101. 

Orissa. 


[No. 8/6/92—US (CT)] 
RAMESH CHANDER, Under Seoy.l 
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WT^T 47T 'H T - rir: fftSlT 27, 1 996/fluius 7, 1918 


[WlI-tST 3 (ii)] 

Rr-tt 

;t£ ftpfT, 2 7 UtR, 19 96 

TT. trr. 1-84— sfhfrfw fTR? srf&foW, 1947 ( 1947 
W- 1 4) ^1 ETiTT 1 7 Rt it, WRl *TOSr r RT- ^ ^ - 

% sr a W a % w ffpffapjff ark "t.-H«M'Cl % RN, R 

f-rfarx- afWtfw fwi it Tfffa Rkftfffif 7 wftr^iT, "R^pt? 

% w fR i ro fcT'T T»rft £, Rt T^ftR 7FW3 'H 26-3-96 TT 

sirt jwr «rr i 

[R. n^r ■ J 2 0 1 1 / 3 ]/87-^f-l 1 (’ft) l^t IV (Rf)] 
rpur 5TRT, JvT srftPFPR 

MINISTRY OF LABOUR 
New Delhi, the 27th March, 1996 

’ S.O. 1284.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovcmment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annc.xure 
in the industrial dispute between the employers in relation 
to the management of F.C.l. rnd their workmen, which was 
received by the Central Government on 26-3-1996. 

[No. 1-129;! /j| / 87-D II (11) O.IV <B)] 
RAJA LAI. Desk officer 

ANNEXURE 

BEFORE SHRI S. R. IS \NS v i, PKE'-'l OT 1'iCER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D. 57/89 

Yaduwansh Yadav workman represented by General 
Secretary FCI Class IV employees Union Regd. 
House No. B-m/153 Nabha Oatc Sangrur —Work¬ 
man 

Vs. 

1. Zonal Manager (N) FCI, New Delhi. 

2. The Senior Regional Manager, FCI Punjab, Chandigarh 

—Respondents. 

For the workman—None. 

For the management—Shri N. K. Znkhmi. 


vide office order No. A1 (7)75-76/11739 dated 3/5-6-76. 
According to die workman, although Ihc settlement was 
tor regular appointment, yet, he was appointed on adhoc 
and temporary basis in violation of the terms of the settle¬ 
ment. As per Memorandum of Settlement, the workman was 
sanctioned extra ordinary leave without wages for the inter¬ 
vening period w.e.f. 3-8-74, the day of his re-appointment 
by the District Manager, Luddiana vide his office order No. 
A/1 (2093) 76/13923 dated 30-6-76/6-7-76 and due to the 
sanction of tire leave he remained m the continuous employ¬ 
ment of the management up to Juno 1976. However his 
seniority has been fixed at No. 3841. Lalcr on in the revised 
seniority list the workman was shown at Sr. No. 4171 without 
any notice. Again his seniority was revised vide letter dated 
16-1-1988 and now the seniority number of the workman was 
fixed at Sr. No. 1721 without any nolice. It is alleged that 
the seniority of the workman has been fixed by the manage¬ 
ment counting his service from the year 1976 when he was 
re-appointed as per settlement dated 1-6 1976. 1 his action 

of the management is illegal and tho seniority number of the 
workman should be fixed at serial number 984 and he should 
be at serial number 4 in tho new seuiority list circulated vide 
letter dated 16-1-1988. It is alleged that no notice was given 
to the workman before refixing his seniority and increments 
have also been allowed by counting his service w.e.f, Juno 
1976 by ignoring his initial appointment. The workman 
therefore, demanded that his seniority should be fixed w.e.f. 
June 1971 and his name in the seniority list should be at 
No. 984 in the old seniority list and at No. 4 in the new 
seniority list and he be also paid his annual increments 
accordingly. 

The management however pleaded t.rat initially the work¬ 
man was engaged on day to day basis @ Rs, 5 per day 
by the depot incharge, Samrala on 10-6-1971 and the services 
of all such workmen including the workman were disengaged 
w.e.f. 3-8-74. It was pleaded that the workman joined the 
management on 7-6-76 and from that dale he was given 
seniority. It was admitted that it was one of the terms of 
settlement that the workman be sanctioned extra ordinary leave 
without wages for from 3-8-74 to the date of his appoint¬ 
ment. Regarding seniority it was pleaded that (he workman 
was given seniority at Sr. No. 3841 circulated on 31-12-1977, 
whereas the seniority of the direct recruits is being deter¬ 
mined as per procedure laid down under Section 16(1) of 
the FCI Staff Regulation. It was also pleaded that the work¬ 
man was assigned seniority at No. 4171 keeping in view 
his date of selection and change of shifting his name from 
seniority No. 3841, to 4171 takes place owing to the fact 
that some officials senior to the workman were left to 
be included in the seniority list circulated on 31-12-1977. It 
was denied that any junior official has been given seniority 
above the workman. The plea taken is that the workman 
has been given his seniority m the seniority list circulated 
in the seniority list circulated in the year 1987. 


AWARD 

The Central Government vide its order No. L-42011/31/ 
87-D.II (B)/D.IV (B) dated 2nd August 1988 has referred 
the following dispute to this Tribunal for adjudication 

“Whether the action of the management of Food Cor¬ 
poration of India represented by the Managing 
Director, Zonal Manager (N), the Senior Regional 
Manager, Punjab in not allowing seniority at S. No. 
984 by counting continuity of service w.e.f, June 
1971 and non-granting increment from the said 
date of June 1971 to Sri Yaduwansh 'Vadav Watch¬ 
man is justified 7 If not, lo what relief the 
workman is entitled and from what effect ?" ■ 

On receipt of reference, notices were issued to the 
workman as well as to the management. The workman 
appeared and submitted his statement of claim. He pleaded 
having joined service of the management in June 1971, It 
is alleged that his services were illegally terminated w.e.f. 
3-8-78 in violation of the mandatory provisions of (he 
Industrial Disputes Act. It is also alleged that although his 
services were terminated w.e.f. 3-8-74, yet he was served with 
termination order on 7-8-74. The workman served demand 
notice and raised a industrial dispute. However during 
conciliation proceedings a settlement took place on 1-6-76 
and as a result of the settlement, the workman was issued 
appointment order by the District Manager FCI. Ludhiana 


Workman in his replication filed, controverted the allega¬ 
tions as made in the written statement by the management 
and has reiterated his earlier picas. 


Uii the basis of the pleadings both the nartJcs were 
asked to produce their evidence. Yaduvnns Yad'ay workman 
appeared as WW-1 and tended his affidavit Ex W-l and 
produced documents Ex. W-2 to Ex. W-7. During cross- 
examination he admitted that he worked as casual labour 
from 10-1-1971 to 3-8-74 and thereafter his services were 
dispensed with. He stated that after his disengagement he 
iniscd an industrial dispute wherein a settlement Ex W-2 
took place and he joined service on the basis of this ’settle¬ 
ment and the intervening period from 3-8-74 to the date of 
his joining was treated as extra ordinary leave of tho kind 
due - was unable to tell that seniority list was issued 

or whether he it was issued on 31-12-1977 and hi« name 
was shown at serial number 3841. He also could not tell 
that his name was at Sr. No, 1731 and admitted that he did 
not make representation after release of the seniority Ikf 
In rebuttal the management has produced MW-1 C K Oberoi 
who tendered his affidavit Ex, W-L At that point of thne 
learned representative of the workman ha- Headed n\ 
lions on behalf of the workman mid as ? such m earned 
predecessor vide his order dated 7-2-199S initiated the mo 
ceedmgs under Rule 22 of the Industrial Dismrtes IrJ, i 
Rules) 1938. Now the averments made inTe 
Fx. M-l have gone unchallenged. The DerusaJ of 
F,. M-l shows am work™,? ££$ 
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wage basis @ Rs. 5 per day on 10-6-1971 and lie was dis¬ 
engaged on 3-8-1974 as there was no work to engage 
him. Tt further shows that the workman raised industrial 
dispute as a result of which a settlement was took place 
between the workman and the Ft_I on 1-6-1976 and as pci 
settlement he was not entitled to any seniority. U also reveals 
that as per settlement the workman was appointed on udhoc 
basis and his services were to be regularised subject to avail¬ 
ability of the post. The workman joined on 7-6-76 and 
he was given seniority from that date and he was sanctioned 
extra ordinary leave without wages for the intervening period 
from 3-8-74 to the date of his appointment. Perusal of 
para No. 6 also shows that this regulcrisntion of intervening 
period is only for the purpose of retrenchment benefits. 
A perusal of para No. 7 of the affidavit shows that the 
workman was assigned seniority at serial No, 3841 circulated 
on 31-12-1977 and seniority of the direct recruits in the 
Corporation is being determined as per procedure laid down 
in Regular 16(1) of the FCI Staff Regulation. There is 
thus no deviation of the rales and regulations of the FCI and 
assigning of the seniority at Sr. No, 4171 is also keeping in 
view the date of his selection. He was given seniority at 
serial No. 4171 from 3841 ojyinp to the fact that some 
persons senior to the workman were left to be included in 
the seniority list circulated on 31-12-1977. From the un¬ 
rebutted evidence on the record, it is proved on the file 
that the workman was not entitled to benefits of service 
from June 1971 for the purpose of fixing his seniority nor 
was he entitled to increments from the said date. The action 
of the management appears to be legal and justified. This 
reference is therefore, answered against the workman. Central 
Government be suitably informed. 

Chandigarh, 

Dated : 19-2-1996. 

S. R. BANSAL, Presiding Officer 
fit fori), 27 RW, 1996 

tr. xrr. 12 8 s -—rrttfrfw fasm wftffmrir, 1947 ( 19.17 

14) 94 ffrri 17 % SFpTTW if, tfTfTT 491, tft. Hmf. 

% www % f-mWf atfr 34 % 'nforff % jfK, FfiTte if 
3tWfw fawn if %T7ffw +P.4.K 3ft4frfmtr wfllT 
% rNnz 9 ?) smfaw vrift w) *rwu Vr 26-3-99 4 ft 
STI^ jfriT «h 1 

[ff. m3.-42012/46/86-*TII/fI-IV (iff)] 

rwn wtb, trv xrfevrff 

New Delhi, the 27th March, 1996 

S.O. 1285.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of (he Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of F.C.T. and their workmen, which was 
received by the Central Government on 26-3-1996, 

[No. L-42012/46/86-D.II/D.IV (B)| 
RAIA LAL, Desk Officer 

ANNUAL RE 

BEFORE SHRI S. R. BANSAL, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D. 68/89 

lai Narain son of Shri Bundu Ram. resident of village 
and Post Office Kumd District Sonepat —Work¬ 
man. 

Vs. 

District Manager, Food Co potation of India, Rohtak 

—Respondent. 

For the workman—M. S, Chopra, 

For the management—Panned Jain, 


AWARD 

The Central Government vide its order No. L-42012/46/ 
88-D.lf and D-IV (B) dated 28ffi April 1989 has referred 
Iho following dispute to this Tribunal for adjudication : 

‘‘Whether the action of the management of Food Cor¬ 
poration of India in relation to District Manager, 
FCI, Rohtak in denying employment w.e.f. 14-10-87 
to Shri Jai Narain as Watchman is legal and justi¬ 
fied ? If not lo what relief the workman con¬ 
cerned is entitled and from what date 7" 

On receipt of reference, notices were issued to the work¬ 
man as well as to the management. The workman submitted 
statement of claim wherein he took up the position that he 
was appointed as a watchman by the respondent and joined 
as such on 24-6-1986 at H.G. Bandcpur (Sonepat) as well 
as at FSD Sonepat in the quality control Section and his 
services were terminated on 13-10-1987, although he has 
completed more than 240 days ol continuous service. Accord¬ 
ing to the workman, no prior notice was given and the 
provisions of Sections 25-G, 25-H and 25-F of the Act were 
violated. He was not paid any retrenchment compensation. 
The workman therefore, demanded his reinstatement with 
continuity of service and back wages. 

On the other hand, the plea raised by the management in 
the written statement filed is that the workman was engaged 
by the Corporation as casual labourer for 43 days only 
infeimittantly. The management has mentioned the names 
and number of days for which the workman worked. It 
was pleaded that the workman was employed by Home 
Guavd/Aman Security and Detective who are his principle 
employer as per terms and conditions of the agreement bet¬ 
ween ASD as well as Corporation. 1 he payments were 
made to the respective agencies. The workman was engaged 
by Home Guard/ASD who entered into agreement with the 
management for the supply of security guard to tho Corpora¬ 
tion for the purpose of security and supply of casual labour 
under the terms and conditions of the agreement entered 
between the parlies and all the liabilities arsing under the 
I. D, Act or other labour enactment shall be borne by the 
Security Agencies being the principle employer. There is 
no relationship of employer and employee between the 
parties a prayer was therefore, made for the rejection of the 
claim. 

The workman submitted his affidavit Ex. W-l and appeared 
as WW-1 and stated that his affidavit may be read in evidence. 
During cross-examination, he could not deny that the 
management made payment only after submission of the bills 
by Home Guard/ASD. He, however denied that there is no 
relationship of employer and employee between him and the 
management. In rebuttal the management produced MW-i 
Shri S. R. Mathur who proved his affidavit Ex. M-l almost 
on the identical lines of the written statement filed on behalf 
of the management. He also produced documents Ex. M-2 
to Ex, M-5. During cross-examination he stated that work¬ 
man worked through ASD contractor from 1-1-1987 to 
7-8-87. Although he used to be marked presence by the 
employee of the FCI under whose control he was working. 
MW-2 is J. S. Tanwar, Director Amon Secuirty and Detective 
Agency who proved agreement Ex. M-2 entered into by him 
with the Food Corporation of India and stated that the 
workman was appointed by him for 89 days and that ho was 
being paid by them. The affidavit Ex. M-l of Shri S. M. 
Mathur shows that the management engaged the workman 
as casual labour for 43 days only. It also reveals that the 
workman is the employee of Home Guard/ASD Agency 
who are his principle employer and there is no relationship 
of employer and employee between the parties. Agreement 
Ex. M-2 duly proved by MW-2 ,1. S. Tanwar also supports 
the contention raised on behalf of the management. It reveals 
that all liabilities arising out of the I. D. Act or other Labour 
enactments will be borne by the security agency being prin¬ 
ciple employer. Ex, M-3 and Ex. M-5 copies of the muster 
roll and also reveal this fact. Ex, M-4 s the certificate issued 
by the Asstt, Manager of the Corporation which shows that 
the workman worked as casual labour for few days with the 
management. From the evidence brought on the record it is 
quite evident that the workman was never engaged by the 
management. He was employee of Home Guard/ASD agency 
who were providing security guards to the management. 



['qwll-snr _3(il)].. 
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Although he was working with the management but he 
was employee of the principle employer only and there was 
no relationship of employer and emplioyee between the 
workman and the management. That being the position, the 
action of the management in denying employment to the 
workman is perfectly legal and justified. This reference, 
therefore, shall stand answered against the workmnn. Ap¬ 
propriate Government be informed in this regard suitably. 
Chandigarh, 

22-2-96 

S. R. BANSAL, Presiding Officer 
JT# 29 TW, 1990 


promoted as Clerk Gr. Ill w.e f. 14-3-93) from re- 
' vised promotion Order 28-7-92 is legal & justified ? 
If not, to what relief the workman is entitled to ?” 

2. After the reference was made by the Ministry and ins¬ 
pite of the notice sent to the worknran/Uniofl, neither the 
workman nor any representative of the Union appearee before 
this Tribunal and no statement of claim has been filed on 
behalf of the workman. The representative of the manage¬ 
ment informed on 19-2-1996 thnt the workman is not interested 
to pursue the dispute and prayed for a no dispute award. In 
these circumstances, this Tribunal has no alternative but to 
pass a no dispute award. No dispute award is hereTiy passed. 
No ord'er as to costs. 


«FT. 5FT. 1286.—sftwTfiW fwt StffffWT, 19 17 (l947 
■PT l-l) 3?r UTTT 17 % SPJftrtT if, TTWt RB.f. tff.PTT. 

T StWf5f WJ hpfrspfiT 3f)T rjr# «ptfsrrff % 4^, XpjTO R 

firfro: wWtfirr firm? if wi' arWffirr trfiTTT’JT, 

T 9W TT TUfiFT TWFjj- % iff ifpj'pr W Tt 2u/.'l/9fi m 
TF=f |NT Tt I 

[A. P/T.—'22012/402/94—RTf TtTT (tft-II)] 

ttut tit, '?*ir srfimfr 

• New Delhi, the 29th March, 1996 

S.O. 1286,—-In pursuance of Section 17 of the Industrial 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as show a in the Annexure in the in¬ 
dustrial dispute between the employers in relation to the man¬ 
agement of S.E.C. Ltd. and their workmen, which was received 
hv the Centra! Government on the 26-3-96. 

[No. L-22012/402/94-IR C-TT) 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
nUNAL-CUM-l.ABOUR COURT. JABALPUR {51P) 

CASE KLT. NO, CG1T/I.C(R)(85)/1995 

BETWEEN 


ARV1ND KUMAR AWASTHY, Presiding Officer 
ftpff, 29 Trif, 1996 

TT. WT. 1287-—afWrfirP iW? Ttfafim, 1947 ( 1947 
49 1 4) rfit 5T7T 1 7 SEpM! if, IWK rff tfsr ^ 

whto ip rfire sfk VrtP tafTiu % rfpr, rppR ff 

sfafffirct if % 7 jfpr wit aftsfrfiprr wfOTxor, tjRTpp: 

% WTf <fif TPTfifEt TT'ftfr.^fr »|a^hT rPTTT Tl 2 6/ 3/ 9 S 
TTF4 pT «TT I 

[A. trsf—220 12 / 45 / 92 —Wt BTC (-ft.-II)] 

THTT ■HH, v 741 sifii'rull 

New Delhi, the 29th March, 1996 

S.O. 1287.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the Central GovernmertrTndustrial 
Tribunal Jabalpur as showft in the Annexure in the industrial 
dispute between the employers in relation to th e man agement 
of W. C. Ltd. and their workman, which was'received! by the 
Central Government on the 26-3-96. 

[Nc. L-22012/45/92-IR C-U] 
RAJA LAL, Desk Officer 


Shn Slier.mohan Ram Triputhi, represented through Shri 
S. C. Jain, Secretary, M.P.K.S.S. (CITU) Sohagpur 
Area, Post Dhanmiri, District Shahdol (MP). 

AND 

Tiie Sub-Area Manager, Burhar Group of Mines, Post 
Dhanpuri. District Shahdol (IMP). 

PRESIDED IN ■ by Snri Anind Kumar Awasihy. 

APPEARANCES : 

For Workman : None. 


ANNEXURE 

IN THE CENTRAT. GOVERNMENT INDUSTRIAL TRI- 
RUNAL-CUM-I ABOUR COURT. JABALPUR (MP) 

CASE REF. No. CGIT!LC(R)'( 124 )| 1992 

BETWEEN 

Shri Ishwari Prasad S|o Shri Soopchand, Ex-General 
Mazdoor, Nandan Mine No, 1, P.O. Nandan, Dis¬ 
trict Chhindwara (MP). 


E 01 Is I cillagement : Shri B. B. Singh. 

INDUSTRY : Coal Mims DISTRICT : Shahdol (MP) 

AWARD 

Dated 1 : March 8, ]996 

This is a reference made bv the Central Government. Min¬ 
istry of Labour, vide its Notification No. L-22012(402)|94-rR. 
C. II Dated 16-1-1995. for adjudication of the following 
industrial dispute : 

SCHFDUI F. 

"Wffiethei the action of Sub-Area Manager, Burhar and 
Novi-aon Sub-Area of Sohagpur Area of "SFCL in 
ducting the name of S_i Shiv Mohan Ram Triuathi, 
General M ardour. Dhanpiiri U/G Mine (who was 
956 GII96—3, 


AND 

The Manager, Nandan Mine No. 1, P.O. Nandan, Dis¬ 
trict Chhindwara (MP)-480774. 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri Y, K. Karde. 

For Management : Shri Chandok. 

INDUSTRY : Coal Mines DISTRICT : Chhindwara (MP) 
AWARD 

Dated : March 6, 1996 

This is a reference made by the Central Government, Min¬ 
istry of Labour, vide its Notification No. L-22012/4J/92-IR 
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(C-II) dated 9-6-1992, for adjudication of the following in¬ 
dustrial dispute :— 

SCHEDULE 

"Whether the action of the management of Nandan Mine 
No, 1 of WCI., Kanban Area in terminating Shri 
Ishrvari Prasad from Company’s services w.e.f. 
20-12-87 is legal and justified ? If rot, to what relief 
the concerned workman is entitled to ?“ 

2. Both the parties contest the dlsputejby filing their.plead¬ 
ings and documents, issues were framed and the case was 
fixed for proving the departmental enquiry papers. 

3. However, good sense prevailed in the parties and they 
have mutually settled the dispute. On 6-2-1996 representative 
of the management filed the Settlement and parties verified 
the terms of Settlement which are as under :— 


TERMS OF SETTLEMENT 

1. It is agreed by both the parties that Shri Ishwari 
Prasad/Supchand, Ex-Gen. Maz., Nandan No. 1 wi'l 
be reinstated as Gen, Maz. and posted at Tandsi 
Project. 

2. It is also agreed by both the parties that this settle¬ 
ment will be filed before the OOTT, Jabalpur for 
giving a consent award in connection with No. CGITf 
LC(R)fl24)/92 pending in the court in Respect of 
Shri Ishwari Prasad/Supchand, Ex. Gen. Maz., Nan¬ 
dan No. 1. 

3. The period of his dismissal from service w.e.f. 
18-12-87 til) he joins on reinstatement will be trlated 
flc ‘No work No pay’. He will not be paid any 
wages on the principle of ‘No woflt’ fffi Pay’. He is 
also not entitled to any other benefit or wages for 
the period of his idleness. 

4. On reinstatement, the above workman will be oh 
probation: h r u period of one year from the date 
of joining hiS duties. During this peri od, his con¬ 
duct /performance and attendance put in will be 
watched. 

5. On receipt of sati'factory Performance report of his 
probation, his services will be confirmed: "On his 
confirmation, continuitv of service will be granted for 
the limited purrosc of gratuity calculation, and not 
for other purposes in any case. 

6. This settlement shall not be cited as a precedent in 

anv other case or at any other time. 

7. Other sendee particular will remain same as to before 
Iving with the management. 

8. This settlement settles the issue fully and finally. 

4, The aforementioned term" of Settlement dulv arrived at 
between the part'es on 1-1-1996 are fust, fair and in the in¬ 
terest of the workman concerned. _ Hence award Is recorded 
in terms of the settieinent. No order as to costs. 

ARVIND R'UMAR AWASTHY, Presiding Officer 


29 Rrif, 1996 


w. rt. 1288.—jfaftffar fws vlafnau , 1947 (1947 
tt 14 ) 8ft trm 17 % Jf, tok ipr £ jfr rr*r 

% fir? Pnftappf sftx: qn w r f f % rfVar, xpjjg ij 

ftifati eflsfifiisi if trptnr a f W t fipp rtrfjppTVT, at iia^T. 
% d’W Vt sjuftru Yttff eft nrnr g?t 28/3/96 
RTFT $RT RT I 

[tf. ^.—22012/397/94—Rtf sm: tft-II)] 

"Crsrr ait, vm xrnmft 


New Delhi, the 29th March, 1996 

S.O. 1288.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexure in the in¬ 
dustrial dispute between the employers in relation to the 
management of S.E.C. Ltd. and their workmen, which was 
received by the Central Government on the 26-3-9 6. 

[No. L-22012 /397/94-IR C-H) 
RATA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 

BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

CASE REF. NO. CGIT/LC(R)(46)/1995 
BETWEEN 

Workmen through S'nri Dilip Choudhary, Secretary, 
Samyuukta Khadan Mazdoor Sangh (ATTUC) Post 
Sanjay Koyla Nagar, District Shahdol (MP). 

AND 

The Manager, Dhanpuii Underground Mines, Post Dhan- 
puri, District Shahdol (MP). 

J’RESIDED IN : By Shri Arvind Kumar Awaathy. 
APPEARANCES : 

For Workmen : None. 

For Management : Shri R. Mukhyopadhyn. 

INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

AWARD 

Dated : March 8, 1996 

Tin's is a reference made by the Central Government. Minis¬ 
try of Labour, vide its Notification No. L-j2£U2(397)/94*IR. 
C-II dated 2-3-1995, for adjudication of the following indus¬ 
trial dispute :— 

SCHEDULE 

“Whether the action of the Supdt. of Minesi/Manager 
Dhanpuri Underground Mines of SECL In issuing 
notice for deducting 8 days wages as per proviso 
<0 Sec. 9(2) of P.W. Act 1936 from wages of 184 
workers employed in Dhanpuri O/G Mines of 
Sohagpur Area of SECL who are in receipt of wages 
more than Rs. 1600/- per month is legal end justi¬ 
fied ?” If not, to what relief arc those workers en¬ 
titled to ?’’ 

2. After the receipt of Reference Order a number of oppor¬ 
tunities were granted to the Union to file the statement of 
claim, but none appeared on behalf of the Union on any 
dates fixed bv this Tribunal, n or statement of claim has been 
filed. On 19-2-1996. management representative informed that 
workmen are not interested to pursue thp UTspute'and waved 
that no dispute award be passed. Consequently, no dispute 
award is hereby passed without any order ns to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
aJ fcpft, 2 9 "gpL 19 9 r> 

ipT - 1289-—*Wn. fsrarc sifaPHag , 1947 (1947 

tt 14 ) srct 1 7 % srrfrrvr if, %vtftR BX’frrr mr f rft mr % 
ipfwvr % ft ifiwiY rffr arrm^ % ?rH Jr 

aftaftfirp f%RTT A *Rt,i7 stltiinpa grfyap jv( l 
% iw q?r garter «8Xtft t aft 29 / 3/99 gfr 

STFff fVt R1 I 

[tf. (T(r— 220 i 2/212/04—RT$ RT? (xft-IJ)] 

7?urr RfbYrft 
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New Delhi, the 29th March, 19JJ6 

S.O. 1289.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexure in the in¬ 
dustrial dispute between the employers in relation to the 
management of S.E.C. Ltd. and their workmen, which was 
received by the Central Government on the 26-3-96. 

[No. L-22012/212/94-m C-H] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
CASE REF. NO. CG IT/LCfRX 16^/1994 

BETWEEN 

Shri Ramratan S/o Gajroop, represented through the 
Area President, Koyla Shramik Sabha (H.M.K.P.h 
Duman Hill Colliery, Post Sonawani Colliery, Dis¬ 
trict Surguja (MP). 

AND 

The General Manager, Chirimlri Area, S.E.C.L., Post 
Paschim Chirimiri Colliery, District Surguja (MP). 

PRESIDED IN : Bv Shri Arvind Kumar A was thy. 
APPEARANCES : 

For Workman : None. 

For Management : Shri R. Mukhyapadhya. 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 
AWARD 

Dated March 8. 1996 

This is a reference made by the Central Government, Min¬ 
istry of Labour. New Delhi, vide its Notification No. L-22012 
(212)/94-IR-C-II dated 28-9-94. for adjudication of the fol¬ 
lowing industrial dispute :— 


SCHEDULE 

"Whether the action of the Sub-Area Manager, Duman 
Hill Colliery of Chirmiri Area of SECL in dismis¬ 
sing Sri Ram Ratan S/o Gajroop, Loader,' Duman 
Hill Colliery from Company’s services w.e.f. 15-12-91 
is legal and justified ? If not, to what relief is the 
workman entitled to 7" 

2. In spite of a number of opportunities granted to the 
workman to file the statement of claim, the workman has 
neither appeared nor filed the statement of claim. It appear* 
that the workman in not interested in pursuing the case, The 
management has also informed on 19-2-1996 that the work¬ 
man is not interested to pursue the case. No dispute award 
** hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


wfr ftwfr, 29 1999 


w. itt. i 29 o.--sfofffirr fam 1947 (1947 

w 14) # trur 17 % *fh? 77 i Jr, fofftT uthik ^ f tfr ^ % 
nvtoirr % 64 ® PBfrwf affa rmrwTf if 

sfufffirs Mm if fctfhr trtTTT sfrifrfw stfawrii, 

% 'osne >rt wrftrtr tnjff %^jfyrr wt 9ft 26/3/99 sit 
7m gsrtTr 1 

[If. tpT.- 2201 2/23/9 5 -stT^ qTT 

t t5tt ?rr?r, srftmxt 


New Delhi, the 29th March, 1996 

S.O. 1290.—In pursuance of Sectionu 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby! publishes the award of the Central Government 
Industrial Tribunal Jabalpur us shown in the Annexure in 
the industrial dispute between the employer* in relation to 
the management of S.E.C. Ltd. and their workmen, which 
was received by the Central Government on the 26-3-96. 

[No. L-22012/23/&5-IR C-H] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRl- 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

CASE REF. NO. CG1T/LC(R)(I5J)/I99J 

BETWEEN 

Shri Lakban, BTL T. No. 0282, represented through Shri 
Jagdish Singh, General Secretary, Koyla Mazdoor 
Sabha (UTUC), Post Dhanpuri, District Sbabdol 
(MP). 

AND 

The General Manager, Sohagpur Area, S.E.C.L, Post 
Dhanpuri, District Shahdol (MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri Jagdish Singh. 

For Management : Shri B. B, Singh. 

INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

AWARD 

Dated : March 8, 1996 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-J2012/23/95- 
IRiC-II) dated 30-8-1995, for adjudication of the following 
industrial disputes 


SCHEDULE 


"W 5W*«di3 sfa, ITff.lft. 

TIES' EETfft fW (iT.T. ) % 

5HFSTT 5RI wft ERST, <T. 0282 

*J*TTT TT^T Tt TR <R ^ ^ «FIwfT 

| ? TfT d€f, ffl +B+K 


2. Statement of claim on behalf off the workman waa filed 
in this case. Case was fixed for filing the statement of claim- 
cum-rejoinder by the management, but instead of filing the 
statement of claim by the management, parties have filed add 
verified the Settlement. The terms of. Settlement afe alt 
under r— 

TERMS OF SETTLEMENT 

1, Shri Lakhan will be reinstated after being found 
medically fit by the Colliery Medical Officer and 
posting will be done as per requirement in“ the 
Area. 

2. The period of absence ),e„ frbm the date of dis¬ 
missal, till the date of reinstatement Will be tfe&tOd 
at ‘Diets non* on the principles of 'NO work No Pay*. 
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,3. The continuity of service Will be given for the pur¬ 
pose of Gratuity only. 

4. Shri Lakhan will submit an undertaking fjiat he will 
not repeat such misconduct In future and will not 
raise any dispute over the above issue. Individually 
or through any Union before any Forum /Court of 
Law. 

5. Both the parties agreed to request the Tribunal to 
pass consent award accordingly. 

This is full and final Settlement of the dispute. 

3. The afore-mentioned terms of settlement are just and 
fair. Award is passed in terms of Settlement. No order as 
to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
af 29 rtrtf, 1996 

■nr. wt. 1291 .-—fama rrfafmpT, 1947 (1947 

14) 4ft srnr 17 $r sppnvr if, HiTTa hwtt wifr <rmmrr 
ftrnm $ Trtwtw % war fmrtwf aftr qxfmti % sfra 
tnjw Jf ftfe: sfafrfw Iwa *r Wur hwtt affsfffir^r qftr-, 
% tfrrtpr art wftlff TTTft aft %rjfpt HWTT H 
25/3/96 H nro gw ur 1 

[#«rrr <ftr-42oi2/t3o/93-trnf etc (H. $.)] 
%. «tt. jft. gwft, iw rtfmprfr 


New Delhi, the 29tb March, 1996 

S.O. 1291.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central' Government 
hereby publishes the award of the Central Ciftwrnment Indus¬ 
trial Tribunal Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Jawahar Navodbya Vidhalaya and their work¬ 
man, which was received by the Central Government on 
23-3-96. 

[No. L-42012| 130|93-IR(DU) ] 
K. V. B. UNNY, Desk Officer 
ANNFXURE 

BEFORE SHRI S. R. BANSAL, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRJBUNAL- 
CUM-LABOUR COURT. CHANDIGARH 

Case No. ID 161/94 

Shii Malkit Ram son of Shri Banta Ram resident of 
Village Bhago Arian, P.O. Sultanpur Lodhi, District 
Kapurthala, Punjab .. Workman 

Ve. 

Jawahar Navodhya Vidhalaya Mascetan, Post Office, 
Tibba, District Kapurthala, Punjab.—Respondent 
AWARD 

The Central Govt, vide order dated 42Oi2/130/93-IR(DU) 
dated 15th November, 1994 has referred the following dispute 
to this Tribunal for adjudication 

"Whether dis-engagement of workman Shri Malkit Ram. 
daily rated worker in J.N.V. Maseetan by Principal 
JNV, Maseetan amounts to termination of services"? 
IE so, to what relief the workman is entitled to ?” 

In response to notices, workman appeared and submitted 
hi® statement of claim and pleaded that he was selected and 
appointed through employment exchange vide order dated 
12-3-1991 and joined his service on 14-3-1991 at Jawahar 
Navpdya Vidalaya Maseetan, He was ordered to be relieved 
vide prder qated 3CM-1992. lie raised industrial dispute and 


during conciliation proceedings, the management agreed to re¬ 
instate him without backwages. The workiqgfl.. accordingly 
started working. However 011 19-11-1992, he was told by 
the principal JNV, Maseetan that he has been transferred *> 
JNV Mahianwala. When he went there, lie was told, that his 
services were no longer required. However the alleged order 
dated 13-10-1992 was delivered to the workman only in 
November 1992. He, therefore, demanded his reinstatement, 

The management appeared and the case was adjourned for 
filing of the written statement. However the management 
absented on 21-11-1995 and ex parte proceedings were taken 
against it. The workman in his ex parte evidence referred 
his affidavit Ex. W1 and also produced documents Ex. W2 to 
Ex. W6. The statement of the workman as WW1 was also 
recorded. The persual of affidavit Ex. W1 shows that work¬ 
man served the management continuously for the period 
14-3-199] to 23-4-1992 when he was relieved. He raised in¬ 
dustrial dispute and during conciliation proceedings, the man¬ 
agement agreed to lake him back on 7-10-1992. He again 
started working w.e.f. 23-10-1992 and wan paid T7 days 
salary for the month of October 1992. He admitted working 
up to 17-11-1992 and on 19-11-1992 he was told that he has 
been transferred to JNV Mahianwala and wnej)~ he went to 
Mahianwala to join his duty, he was told tHat his services 
were terminated. Ex. W2 is the copy of appointment letter. 
Ex. W3 is the copy of relieving order dated 30-4-1992, Ex. 
W4 is the copy of notice served by A. C. Gupta Advocate 
Jalandhar, Ex. W5 is the copy of demand notice served by 
the workman and Ex. Wf> is the copy of conciliation pro¬ 
ceeding. The evidence given by the workman has gone 
unrebutted. It is evident from the u n rebu t ted evidence that 
the workman has continuously served the management for a 
period of more than 240 days and his services'has been 
illegally terminated and he is therefore, entitled to reinstate¬ 
ment with continuity of service. The reference shall therefore 
stand answered in favour of the workman. The appropriate 
Govt.- be informed suitably in this regard. 

S. R. BANSAL, Presiding Officer 

Chandigarh, 

20-2-96 


Hi fastfr 29 HHT, 1994 


44. ITT. 1292—fg4T4 wfafffiTH, 1947 

( 194 ? 14 ) 'Hum J7 % mjqm ij Hdhr w 

Hm: gaptitfa % urns faaiwi Hr vnfq'nft arq 

wpu ir faH'-c afhslftnr farr-x it Hata twit Hqtfw trfsr- 
ima, t. Jtwi % twi H wrfer fmfr H Hifta hwr H 
17 HTlf, 19 96 H PPIT ywr ht1 

[Hum mr-40012 /1 3 5 /9? mi vrr (ft TJ )J 

% H ar 2Ftr. tw qfwrfl 


New Delhi, the 29th March, 1996 

S.O. 1292,—In pursuance of Section 17 of (be Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, West Bombay as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Telecom and their workman, which 
was received by the Central Government on 19-3-96. 

[No. L-40012|133;92-IRlDUll 
K, V. B. UNNY. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

Mumbai, the 16th February, 1996 

award 

PRESENT : 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGI 1 '2/79 of 1993 

Employers in relation to the management of Telecom 
Department, Nanded. 

AND 

Their Workmen. 

APPEARANCES : 

For the Workmen ; Mr. M- B. AiGiun, Advocate, 

For the Employer : Mr. B. M. Masurkar, Advocate. 

Tlie Government of India, Ministry of Labour by its Order 
No. D40012/135/92-lR(DU) dated, 20-10-93 had referred to 
the following Industrial Dispute for adjudication : 

“Whether the action of the management of Telecom, 
Nanded in terminating the services of S/Shri Radha- 
krishan Apparuo Kharat is legal and justified ? If 
not, what relief the workman is entitled to?” 

2. Radhakrishan Apparuo Kliarnt the workman claims that 
he war, appointed as a casual labourer in July, 1985. His 
services were terminated on December 31, 1986. He averred 
that he worked for more than 240 days in a year. According 
to him when his services were terminated he was not given 
any notice or any compensation as contemplated under sec¬ 
tion 2JF of the Industrial Disputes; Act of 1947. 

3. The workman averred that his retrenchment without 
giving nny reason and compensation is unjustified, illegal and 
void. He claims reinstatement in service with continuity 
and back wages. 

4. The management did not file a written statement. 

5. The issues that fall for my consideration and my find¬ 
ings thereon arc as follows : 

Issues Findings 

1. Whether the action of the No. 

management of Telecom Depth, 

NanjJcd in terminating the 
services of Shri R. A. Kharat 
is legal and justified ? 

2. If not, what relief the workman As per final 

is entitled ? order. 


REASONS 


4. Shri Radiiakrishan Apparao Kharat (Exhibit-5) affirmed 
that he worked for more than 250 days in the 12 months 
before his termination. The works statement (Exhibit-7/I) 
clearly goes to show that from January 1986 to December 
1986 he worked for 288 days. K, G. Kohaley (Exhibit-9) 
the witness for the management also admits the same, In 
other words he is a continuous workman as contemplated 
under section ?5B of the Industrial Dispues Act of 1947. 

7. It is not in dispute thnl no notice was given to the. 
workman before his termination. It is also not in dispute 
that he had not been paid any compensation in lieu of notice 
or auy other amounr bv way of retrenchment compensation 
contemplated under ‘-ecrion 25F of the Industrial Dispute. 
Act. 


8. Kharat affirmed that his seivices were terminated from 
31-12-86. Thereafter, he was attending the office but ho 
was not given any work. Therefore, he raised an Industrial 
Dispute, On the other hand it is the case of the management 
that the worker himself abandoned the services. In fact 
us there is no written statement the evidence which is lead 
by the management cannot be relied upon. Even if it is 
relied, I do not find any merit in it. It is because it is 
not likely the workman himself will abandon the work even 
if it is of a casual labour, it is not the case,of the manage¬ 
ment that he got some other job and therefore, he abandoned 
the work. Tt is further seen that the management witness 
was sitting in the office and not on the site. It is therefore, 
unlikely for him to know whether the worker abandoned 
the serv ice or he was asked by the officer in charge of that 
particular work not to come to the duty. I therefore, find 
the truth in the word of Kharat that his services were termi¬ 
nated by the authorities by a positive act.If Kharat would have 
abandoned the services the entry would have been made in 
the muster roll. But there is no such entry in it. The manage¬ 
ment had not issued any letter to the workman to that effect. 
The workman affirmed that his juniors were continued in 
service. I therefore find .hat jjiwc is no substance in the 
case of the management that as the work was over he was 
not considered for the post. I therefore, find that there is 
no substance in the case which is made out by the manage¬ 
ment regarding the abandonment of the service. 

9. Mr. Malborgaonkar (Exhibit-10) the accounts manager 
who produced two letlers dated 30-3-85 and 22-4-87 along- 
wilh the his affidavit. They relate to casual labour engage¬ 
ments. I do not find that these letters anywhere authorise 
the management to terminate the services of the worker. 

10. Mr. Masurkar the Learned Advocate for the manage¬ 
ment placed reliance on English Electrical Company of India 
Lid., and Industrial Tribunal, Madras and Ors. 1987 I LLJ 
141. That was u case wherein Their Lordships observed 
that then there were casual workers and no work was provided 
to them for want of a work then in that case it is not avoid¬ 
able and will not lead to interference to retrenchment. But 
the casual worker had right to the work. Hero 
the management had come with a case that the worker 
abandoned the services and not that there was no work to 
be given to the worker. I, therefore, find that this authority 
has no application to the set of facts beforo me. In another 
case between Balkrishna Tindal and M/s. Lord Baretton Ltd. 
and Anr. 1985 1 LL1 23 Their Lordships observed that if 
the punishment was found disproportionate to th* misconduct 
the employer can adduce evidence on the fag end" and the 
proceedings before the Tribunal that the worker was gainfully 
employed and in that case lull back wages should not be 
given. Here there is no such question arosed before me as 
the management bad t ot lead any evidence in respect of 
employment of the worker. The ratio in this authority had 
no application. Mr. Masurkar the Learned Advocate for the 
management also placed reliance on the Managing Director 
V. Bnbasaheb Deogonda Patil 1988 LAB IC 288. His Lord- 
ship observed that when a workman remained absent from 
duty without leave for more than three years continuously nor 
asking for a leave and not agreeing to etyrlain his absence 
then in that case it must be held that he abandoned the ser¬ 
vices voluntarily. In that case removal of his name from the 
roaster docs not amount to retrenchment. Here that had 
not happended. It is a cm-e of the worker that he was ter¬ 
minated but he was again attending the office for getting work, 
But he was not given the work. No doubt he had not given 
any application nor raised an Industrial Dispute immediately 
but that does not mean that (he action thus taken by the 
management cannot be termed as retrenchment, as stated in 
this authority. It_ can be further seen that there is nO law 
of limitation prohibiting the radicular workman to raise an 
Industrial Dispute. 

11. For tiie abovesaid reasons it could be seen that there 
is no reason why ihe word of Kharat hag to be disbelieved 
that he was terminated and not abandoned the services. As 
this is SO lie is entitled to reinstatement in service as a casual 
labour with full back wages and continuity in service ns 
claimed. In (he result I pass the following order: 

ORDER 

1 Hi'-' ri.liuTi or the ,T,Qitagemcnt of Telecom, Nand*d 

m fermintning the service of Shri Radhakrishan 
Apparao Kharat Is not legal and justified. 



1514 THE GAZETTE OF INDIA : APiUL 27, 1 996/VAISAKHA 7, 1918 [Pari II— Sec. 3UUJ 


2. The management is directed to reinstate the workman 

as a casual labour from the date of his termination 
treating him to be in continuous service. 

3. The management is also directed to pay him full back 

waaes from the date of his termintaion till his re¬ 
statement. 

4. No order as to costs. 

Dated. 16-2-96 

S. B, PANSE, Presiding Officer 

< i § fofo, 29 mfo 1996 

*4. ?rr. 1293 —nVihiT form srfafom, 1947 (1947 
•pt 14 ) rfr trm 17 % w-rariT ij- trr+rt qir # mu 
4) mr-rfo 37 94,1 fotfiufor sfrr s-fa 1 d if, *ftw mfoy h 
fafos: artwffffir form if ifaffo nwt stWtforr rtfa^w 
srwto? «P mt tt wrftrtr rrrdt 3 ft trwr =f> 
25 «Trrr, 1996 qfr w pT *111 

[WTT qpr 14011 /7/89 WriWTT (tff V) 

47 . dr. dr. sfov, erfuTtfr 


New. Delhi, Lhe 29th March, 1996 

S.O. 1293.—Id pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of (947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M.K.S. and their workmen, which was 
received by the Central Government on 25-3-96. 

(No. I.-14011 /7/89-IR(DU» 
K. V, B. UNNY, Desk Officer 
ANNEXORE 

BEFORE SHRI S. R BANSAL, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. ID 111/90 

Sarvshri Des Raj, Shammi Raj, Om Parkaeh and Som 
Nath C/O Shri Vijay Kumar Sharma, 605, 22A 
Chandigarh. 

Vs. 

Chief Engineer, M.E.S., Chandigarh Zone, Sector-7, 
Chandigarh. Respondent. 

For the workmen : P. S. Surna. 

For the management: Ajay Nara, 

AWARD 

J'lie Central Government vide order No. L-14011./7/89/ 
IR-(DU) dated 22nd August, 1990, has referred the following 
dispute to this Tribunal for adjudication:— 

“Whether the termination of services of the following 
workmen from the dates indicated against each, by 
the management of MES, Chaudigarh is justified 7 
if not, to what relief the workmen are entitled to?’’ 

1. Dcs Raj 29-10-1986 

2. Qm Parkash 29 10-1960 

3. Shammi Rui 16-1-I9S7 

4. Sorn Nath 20-10-1986 

lhe workmen appealed and submitted .their statement of 
• luinl detnandma therein men reinstatement ~wi(fi,continuity 
of service. The management appeared and contested the claim 


and pleaded that none of the workman has completed 240 dayB 
of service immcdaitely preceding to the date of termintaion 
and therefore, none of the workman is entitled to reinstate¬ 
ment. 

On tiie basis of these pleadings, the parties were asked to 
produce their evidence. The workmen appeared as WW1, 
WW2 and WW3 and tendered their affidavits Ex. W1 to 
W3 respectively. Thereafter workmen expressed their desire 
to make statements. Their statements have been recorded In 
which each of them has stated that he has been reinstated and 
be is not longer interested for anything else and further desire 
that his case should be decided. Similar are the statement# 
made hy the other workmen in this reference. 

In view of the statements of the workmen recorded above, 
it is held that each workman is entitled to reinstatement but 
without continuity of service and back wages. This reference 
is thus answered accordingly. Appropriate Government be 
informed. 

Chandigarh. 

29-2-1996. 

S. R. BANSAL, Presiding Officer 

’it fosfr, 29 »TTsf, 1996 

47T. xn. 1294 —aftdffop fount nftrfonr, 1947 

(1947 vt i4) *Fr srm 17 % spjrrmr if jfofw tnwrt 
er % swrUcici % ffira fofrirrf afly vtfortf % tr«r 
mpu if fofoj aftntfop forrc if Wk rrern; sftwYfor 
t. srmrt % smfte "rtdf & aft trwn; 

•h 17 - 7-76 vf sw ffwr «tr 1 

[rforr 40012 / 134/92 «rrt *nr iff »[)] 

% <fr sfY sfof, tw xrfffirrtf 
New Delhi, the 29th March, 1996 

S.O. 1294.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, North Bombay as shown in the Aryjexurc, 
in the Industrial Dispute between the employers in relation 
to the management of Telecom and their workman, which 
wab received by the Central Government on 19-3-96. 

rNo. L-40012/134/92-IK(DU)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 
TRIBUNAL NO. 2. MUMBAI 

PRESENT: 

Shri S. B. Pause, Presiding Officer. 

Reference No, CGIT-2/81 of 1993 

Employers in relation to the Management of Telecom 
Department, Nandcd. 

AND 

Their Workmen- 
APPEARANCES : 

Fur ihe Workmen: Mr. M. B. Anohan, Advocate 

For the Management: Mr. B. M. Masurkar, Advocate. 

Mumbai, dated 16th February, 1996 
AWARD 

The Government of Indin, Ministry of Labour by its Order 
No. L-40012/l34/92-IR(DU) doted 20-10-93, had referred to 
the following Industrial Dispute for adjudication : 

“Whether the action of lhe management of Telecom, 
Nflnded to tei mints!# the services of Shri Rejendra 
badaahiv jogilarid ,7 kg»l and ruatffiod ? If not. whai 
relief the workman is ectitlod to V 
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Z. Rajepdra Sadashiv Bogdand the casual workman pleaded 
that the Telecom District Engineer, Nandcd appointed him 
in August, 1985. His services to; terminated from 31-12-86. 
He averred that he worked for more than 240 days in a 
year. It is submitted that the management without complvinu 
the provisions of Section 25F of the Industrial Disputes Act 
of 1947 retrenched him without giving notice and compen¬ 
sation. The workman submitted that this action of the 
manngemeni is illegal, unjust and improper, He therefore 
prayed for reinstatement in service with full back, wages and 
continuity. 


3. The management resisted the claim by the written state¬ 
ment Exhibit-4. It is averred that the workman raised a 
dispute before the Assistant labour Commissioner bv bi» 
application dated 15th Tuly, 1992. It is reported to the 
Labour Commissioner that the workman had raised a dispute 
after a lapse of five years without any justification and under 
such circumstances his request for reinstatement cannot bm 
considered. It is averted that it is not the management ter¬ 
minated the services of the workman but he himself stopped 
reporting. It is averred that the workman cannot he regu¬ 
larised as he was not in denurtmental joh'on a crucial date 
he. front 31-3-85 to 7-5-85. It is submitted that the case 
is of abandonment of the service, the provision of retrench¬ 
ment under the Industrial Disputes Act of 1947 do not apply. 
It is prayed, that the claim of the worker may be rejected. 
Tlic issues that fall for mv consideration and my findings 
thet c on arc as follows: 


Issues 


Findings 


1. Whether the action of the mgt. 
of Telecom Deptt., Nanded in 
terminating the services of 
Mr. JeigcTand is legal and 
justified ? 

2 - If not. what relief the. 
workman is entitled ? 


No 


As per final 
order. 


REASONS 


7. Mr. Masurkar the Learned Advocate for the management 
placed reliance on English Electrical Company of India Ltd,, 
and Industrial Tribunal, Madras and Ors. 1987 I LLJ 141. 
That was a case wherein Their Lordships observed that when 
there were casual workers and no work was provided to them 
tur want of a work then in thal case it is not avoidable and 
will not lead to interference to retrenchment. But the casual 
worker had right to the work. Here the management had 
corne with a case that the worker abandoned the services and 
not that there was no work to be given to the worker, 
I therefore, find that this authority has no application to 
the set of facts before me. In another case between Balkrixhnu 
Tincfal and M/s. lord Baretton Ltd., and ANR 1985 I LLJ 23. 
Their Lordships observed that if the punishment was found 
disproportionate to the misconduct the employer can adduce 
evidence on the fag end and the proceedings before tfie 
the Tribunal that the worker was gainfully employed and in 
thal case full back wages should not be given. Here there 
is no such question aroused before mo as the management 
had not lead any evidence in respect of employment of the 
worker. The ratio ; n this authority has no application, 
Mr. Masurkar the 1 earned Advocate for the management 
also place reliance on the Managing Director V. Babasaheb 
Deo gondii Patil 1988 LAB IT 288. His Lordship observed 
that when a workman remained absent from duly without 
leave for more than three years continuously nor asking for 
a leave and not agreeing to explain his absence then in that 
case it must he held that he abandoned,services volun¬ 
tarily. In that case removal of his name from the roaster 
does not amount to retrenchment. Here that had not happen- 
It is a case of the worker that he was terminated 
but he was again attending the office for getting work. But 
he was not given the work. No doubt he had not given 
any application nor raised an Industrial Dispute imemdiately 
hut that does not mean that the action thus taken by the 
management cannot be termed as retrenchment as stated 
in this authority. It can he further seen that there is no 
law of limitation piohibitinp the particular workman to raise 
an Industrial Disnnte. For all these reasons T record my 
findings on the ksues accordingly and pass the following 
Order : 


A 


4. Rajendrn Sadushiv Jogdand affirmed that he worked for 
352 days in his full career. It is not in dispute that from 
January, 1986 to December, 1986 he worked for 284 days 
(Ex.-7/2). Jogdand affirmed that after his termination on 
31-12-86, he used to attend the office for getting the work 
but he was not given any work. It is not in dispute that 
before his termination he was not given any notice nor any 
compensation as contemplated under 'ection 25F of the In¬ 
dustrial Disputes Act. Kohalcy (Exhibit-10) the accounts 
officer of the management and Malborgaonkar (Exhibit-11) 
affirmed that the worker abandoned the services. It is not 
in dispute thnl these officers sit in the office and never go on 
the 'ite. There is no report from the officer on site that 
the worker abandoned the service. There is no entry in 
the muster role that the worker stopped coming to the work. 
Under such circumstances it is difficult to accent the words 
of !he s e two witnesses 'hat the worker abandoned the services. 
It is common knowledge that the person holding an emp¬ 
loyment will not loose it or give up unless he gets a better 
employment, elsewhere. The evidence is tried tp be lead 
to the fact that these cn'tml labourers give up work when 
the assignment is at a distance from their residence. That 
might be true hut there should he evidence to thal fact. 
Thtwc is no evidence to ■.how that the work which was given 
to Jogdand was awav from his place of residence. Therefore 
he abandoned the work. A« that is not so it has to be said 
that (he management temimted 1 the sei vices of the worker 
h’’ a positive act. 

s As I h«ve alre-'d'- above that the worker is a continuous 
worker as contemplated under sgcf'on 25R of the Act when 
his cervirg; nr,. to b„ (ertnirnte-l. procedure contemplated for 
rctrc’chment has tn be followed. Admittedly it is not follow¬ 
'd. Therefore hi' twminniion i- vo ; d ;nVI iPeerd As f 1 ■; 
ix «n he entitle - ! to reinstatement in sendee with full hack 
wane* with continuity. 

s. Mtlhorcaonl m 'E’hibit-11) bud produc'd two letters 
hi h"s rvidntinn dated *0-3-85 entl 77-4-87, Thev relate to 
employment of casual labour. There two Viters do rt affect 
the ctt'c of thr worker, 


ORDER 

L The action of the management of Telecom, Namfcd 
in terminating the services of Sliri Rnjendra Sadashiv 
Jogdand is not legal and justified. 

2. The management is directed to reinstate the worker ax a 
casual labourer and treat him to be in continuous 
service. 

->• The management is directed to pav the worker full 
hack wages from the date of terminntion till his 
leinslatement. 

-I. No order as to costs. 

Dated 16-2-1996. 

5. It. PANSF, Presiding Officer 

trf 29 1 MOG 
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New Delhi, the 29ih March, 1996 

S.O. 1295,—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central "Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2 Bombay as shown in the Anncxure, 
in the Industrial Dispute between the employers in relation 
to the management of India Security Press and their workman, 
which was received by the Central Government on 19-3-96. 

fNo. L-16012/4/88-D.II(B)l 
K. V. B. UNNY, Desk Officer 


Asstt. Labour Commissioner lias send a failure report to the 
government on 13-10-83. The Government took usual time 
fnr parsing nectary orders and send the reference to the 

tribunal on 11-7-1989. 

7. Tlte worker pleaded (hat there is no justification for Iris 
retrenchment or tei initiation. He was appointed in the reserv¬ 
ed vacancy earmarked for scheduled .tribes candidates and 
bis termination becomes illegal and unlawful ab-initio. He 
prayed for reinstatement in service with full back wages and 
continuity. 


ANNF.XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2, MUMBAI 

PRESENT: 

Shri S. B, Pause, Presiding Officer. 

Reference No. CG1T-2/54 of 1989 

Employers in relation to the Management of India Secu¬ 
rity Press, Nasik. 

AND 


Their Workmen. 

APPEARANCES: 

For the Workmen : Mr, S. K. Kulkarni, Advocate. 

For the Employer: Mr. It. M. Masurkar, Advocate. 

Mumbai, dated 4th March, 1996 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. LT6012/4/88-D.IKB1 dated 19-7-1989 had referred to 
the following Industrial Dispute for adjudication : 

"Whether the action of the management of Indiu Security 
Press, Nasik in relation to its establishment at Nasik 
in terminating the services of Shri S. P. Barde. 
a Chowkidur from services w.c.f. 31-12-82 is jus¬ 
tified 7 If not. to what relief the workman is entitled 
to?" 

2. Shankar Paudurang Barde, the worker was appointed as 
a casual Chowkidar with the Indian Security Press, w.c.f. 
18-4-81. He was working at the rate of Rs. 6.25 ps, per day 
fill 31-12-1982. He worked continuously for 623 days. In¬ 
stead of continuing the worker in the service his services were 
abruptly terminated w.c.f. 1-1-83. 

3. The woikcr contended that when his services were ter¬ 
minated he was not given notice nor any retrenchment com¬ 
pensation. It is averred that in December’s 1982, the worker 
alongwith his other colleagues were given prescribed attesta¬ 
tion Annus to be filled tip. It is submitted that the worker 
got the form tilled from other person and signed it in English. 
I le is uneducated. 

4. The worker pleaded that when he was not allowed to 
join the duties from 1-1-1983 he made inquiries with the 
management. He came to know that he was not allowed 
to join the duties became he was involved in a criminal 
case under section 380 read with 34 of the Indian Penal Code. 
It is alleged that he purposefully ignored to mention this Tael 
in the attestation form. He denied that he did so intentionally. 
It is submitted that he is acquitted in the same enwt. 

5. The woikcr contended tha; the official dress which was 
given to Ivrn is with him. That shows that, the management 
still thinks that he is in the permanent establishment of the 
management. It is averred that he is front scheduled caste 
a"d therefore h entitled to cel a reinstatement in service with 
full back wages, It is asserted Ihnt without holding n depart¬ 
mental inquiry hi-- sciviccs were terminated. 

6. The workman pleaded that op 19th Tore. 1985 he gave 
a demand notice to the management hut it was of no use. 
Thereafter, he raised an Industrial Dispute before the Asstt. 
Labour Commisisoper on 11-7-85, After due inquiry the 


8. The management resisted the claim by the written state¬ 
ment Hxliihit-6, It is averred that the worker was engaged 
in the press ns a ca'ual chowkidar w.e.f. 18-4-81 but his 
engagement was for not more than 89 daye at .a time on 
any occasion, last being from 18-10-82. It is submitted that 
the India Security Press being a security organisation it cannot 
employ any worker without prior verification of character 
and antecedents from the District Magistrate, Barde was how¬ 
ever engaged provisionally in anticipation of such character 
and antecedents verification due to shortage of staff. But 
on receipt of the report from tl e District Magistrate, Nasik. 
it was learned that the worker was facing a trial in criminal 
ease No. 182/78 under section 380 read with 34 of the Indian 
Penal Code. This material fact was supressed by the worker 
' lien completing the attestation form. He mentioned "No” 
aunin-t Column No. 12(0(0. It is therefore, his appointment 
was finallv dropped. 

11 The management contended that the appointment of the 
worker was of it casual one and for a stipulated 1 period. It 
is therefore, communication of any reason for his termination 
does not nrRe. If is averted that the appointment of the 
worker was not in the category of the scheduled caste. It 
is submitted that them is a wording printed on the top of 
the form and after filing the form a note is also given to 
read the wordings and its consequences. It is submitted that 
ihe sensitive post of Chowkidar in the security press cannot 
be given to a person who is charged with an offence of theft 
and tried for the same. T [ b submitted that the appointment 
of ihe worker wto purely casual, Therefore, the question 
of reserved vtiqanov does not arise. He bad made a false 
statement in the attestation form, Tt is denied that the worker 
; s uneducated. For nil these rearons it is submitted that 
the workers prayer; may bo rejected. 


10. My Learned Predecessor framed issues at Exhibit-7. 
The issues and my findings there on are as follows: 


Tsues 

1. Whether the tcrnilntaion of 

service of the workman 
Shri S. P, Barde is urjust 
and hrtd-in-law ? 

2. Whether the said woikman was 

appointed in scivico from the 
vacancies reserved for the 
Scheduled Tribes, and if so, 
whether he is entitled to 
reinstatement on that ground ? 

3. Whether the said workman had 

suppressed the material 
information regarding himself 
while completing tlte attenslniton 
form rcrmriditg his service with 
the India Security press ” 

4. Wfirethcr the action of the management 

of India Security Press. Nasik. in 
relation to his establishment at 
Nnsfl- in terminating the seiwces 
of Sh-I S. P. Barde. a Chowkidar. 
from service 1 - w.e.f. 31-17-82 is 
instilled ? 

5 . If r.of. to wh it relief the 

workman is entitled ° 

6. W'lint nrd ? 


Findlntx 

No, 


No. 


Ves. 


Vos. 


Does not 
survive. 


As per Order. 
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REASONS 

11. Shankar Bardc (Exhibit-9) examined himself. Ai 
against this nobody lead oral evidence on behalf of the 
management. The parties relied upon the documents which 
are filed on the record. 


12. Shankar Bardc (Exhibit-15) affirmed that he was ap¬ 
pointed as a casual labour as a Chowkidar with the Indian 
Security Press w.c.f. 18-4-1981 @ Rs, 6.25 ps. per day. It 
is also not in dispute that ho worked for 623 days in the 
said post. In other words he worktd for more than 240 days 
in the said post. On its basis it is tried to argue on behalf 
of the wrker that he is in continuous service as contemplated 
under section 25 B of the Industrial Disputes Act of 1947 
(hereinafter referred to as an Act). Mr. Masurkar the 
Learned Advocate for the management argued that the ap¬ 
pointment of the worker was for a sl'ruhJed time i.e. 89 days 
at a stretch. His last appointent was c n 22-10-82 (Exhibit-D) 
of the written statement. This is not disputed by Barde, This 
•jffiee order clearly speaks that the aprointent is as a casual 
chowkidar for 89 days w.c.f. 18-10-82. This order is dated 
22-10-82. This order also speaks out that the employment 
is of a purely casual nature for a duration of 89 days only 
at the end of which the employment stands automatically 
terminated. It is further observed tbat if the termintiaon is 
required earlier then 48 hours notice would be required on 
either side. It is not in dispute that on 31-12-82 89 days 
were completed as per this office order. It is also not in 
dispute that from 1-1-83 the workman was not given any 
fresh appointment letter or allowed to work. 


13. Section 2(oo)(bb) of the Act reads that termination 
of service of the workman is a result of the non-renewal of 
the contract of employment between employer and the work¬ 
man concerned on its expiry or of such a contract being 
terminated under stipulation in that behalf contended therein. 
This is a proviso of section 2(oo) which deals with retrench¬ 
ment. As the case of the management fits in this section 
it cannot be called a retrenchment, The services of the 
workman came to an end on the expiry of the contract of 
non-renewal, of the contract of employment. As this is so 
there is no question of following any of the provisions con¬ 
templated for retrenchment. 


14. Bardc affirmed that he was educated up to 8th standard. 
He admits to have filled up the form for the purpose of 
recruitment in India Security Press, Nasik dated 16-3-1982 
(Ex-B) of written statement. This form is in English and 
also in Hindi. Barde had filed it is English and signed it in 
English. He had given an explanation that he got the form 
filled from his friend and only signed it in English. 


He thcteforc, was not aware of the clause 12(I)(i) of the 
form. I am not inclined to accept thie because he was seeking 
the employment, therefore lie was bound to give a proper 
information to the person who filled the form. It can be fur¬ 
ther seen that the form is in Hindi also. As he is educated 
up to 8th standard it was very easy for him to read the 
form which is in Hindi. There is nc difficulty in understand¬ 
ing the language of that form whicli is in Hindi. It can be 
further seen that the form refc-s to the warning at the begin¬ 
ning and informs that the furnishing of a false information 
or supersession of any factual information in the attestation 
form would be disqualification and is likely to render the 
candidate unfit for employment under the Government. , It 
is further mentioned ihat after completion of the form also 
if the workman is convicted he has to intimate the office im¬ 
mediately, failing which it will be deemed to be a supression 
of factural information. It is also mentioned therein if there 
is a false information or a supre'sion of any factual informa¬ 
tion then the services of that person are liable to be termi¬ 
nated. The management is cautious to give a note with the 
foiw mentioning that the applicant should read the warning 
on the top of the attestation form that clearlv goes to show 
that the management had given sufficient warning to the appli¬ 
cant to read the warning and fill the form correctly. The 
explanation given hv *h» worker for all these reasons does 
not appear to be a logical one. 

956 GI|96—4. 


15. From the evidence on the reeoid it is very clear that 
when the form was filled cn 16-3-82 a criminal case under 
section 380 read with 34 of the Indian Penal Code was 
against the workman who supressed the fact. He was acqui- 
ted on 22-2-83. In the cross examination he affirmed that 
when the form was filled there was no case pending against 
him under section 380 of the Indian Penal Code. That is 
again a wrong statement because the form appears to be of 
16-3-82. It means that when he was taken as a casual Chow 
k id or a case was pending but he did not disclose that fad 
to the management. He cont’nued to do so eoen after the 
form was filled. That clearly spoaks against him. I do not 
find anv justification for supressing the factual fact of a 
criminal case pending against him from the management. 
This has g ym iho right as mentioned in the form of termi¬ 
nation of (he services of the workman. It appears that the 
management had not terminated the services. It chose trt 
not to renew the cot tract as did on earlier ocassions. T find 
justification in the action of the management. 

16. Mr. Kulkarni the Learned Advoctae for the management 
tried to rely upon the document- which are at Exhibit-23 
to 29. These documents arc produced by the chief controller 
officer of Currency Note Press, and not for the India Security 
Press. FxhibiN‘23’ is a letter of the Chief Administrtaive 
Officer from the Government to the General Secretary of the 
India Security Press, Mazdot r Sangh mentioning that the 
list of the persons considered foi appointment in Currency 
Note Ptcss passed on the recommendation of the District Col¬ 
lector. Lxhihit-‘24' is the notice of the offices in the matter 
of tin- said vccommrndtainns. Exhibit-25 is the letter ,from 
the Government of India to the General Manager Currency 
Note Press, dtd. 31-10-88. It relates tq verification of a 
character and antecedents of certain person. It is informed 
to the manager of the Currency Note Press that he is the 
appointing authority nnd he should take the necessary steps 
in regard to the verification and antecedents of the persons. 
F,xhibit-‘26' is a note dated 17-8-88 from the Assistant Direc¬ 
tor to Intelligence Bureau of the Central Government. It is 
informed that as those workers are not faring anv charges 
of moral turpitude there does not seem any tangible adverse 
personality trait concerning other candidates, which could 
debar (heir employment under the Government of India. 
Exhibit-‘27’ is the letter of the Collector of Nasik alongwith 
the statement in respect of the 31 employees to he considered 
for the appointment in the Currency Note Press. It is dated 
27-1-88. After perusal of this statement it revelas tbat there 
weie diffeient type' of charges against these persons under 
the Indian Penal Code and other case. Except two candidates 
the District Collector reported that they are fit for appoint¬ 
ment in the service. On the basis of this report it is tried 
to argue by Mr. Kulkarni the Learned Advocate for the 
worker that even though there was a case against the worker 
under section 38 read with 34 of the Indian Penal Code 
and as he is guilty he should be considered for the post. 
On the other hand it is tried to argue on behalf of the 
management that those cases are from Currency Note Press 
and not from India Security Press. They are two different 
organisations. The action which is taken by one organisation 
cannof he <aid to he suitable for another organisation. If 
is not in dispute that India Security Press and Currency Note 
Press are two different Organisations. Their working is differ¬ 
ent, so also the administration. I therefore find substance in 
the argument of the Learned Advocate for the management 
that the criteria which are taken into consideration by Cur¬ 
rency Note Press cannot be said to be the same criteria for 
India Security Press. Ex.-‘28' is & letter from the Spdt. of 
Police. Nusik to the District Magistrate, Nasik for verificatlbn 
of Character. Antecedents of one Daulat Kashinath Adhav. 
He was convicted and was sentenced to fine of Rs. 40. But 
even then he was taken in service by Currency Note Press, 
There is no document »o show that even though the worker 
was convicted or even though he filled wrong information in 
the form he was given an employment. As that is so T do not 
find anv merit in the argument of the Learned Advocate for 
the worker. 

17. Mr. Kulkarni. the learned Advocate for the worker 
placed reliance on Exhibiting Imvncpr. Flectrical Division V. 
Prakash Dewdas Kalan 1955 MLJ 202. N. L. Mehta Cinema 
r v t. Ltd. V. Viiav Shivcad and Ors. 19R9 T Cl R 41 fi and 
Raymond Wools Mill Ltd. V, C. N. Sonnwne 1993 EE CLR 
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112. All these cases deal with non-compliance of the provi¬ 
sions of retrenchment. It is held thai non-compliance in 
respect of statutory provisions of retrenchment gives right to 
the worker for reinstatement in service. Here 1 have come 
to the conclusion that the termination of the worker is not 
a retrenchment. In fact it is rot a termintaion also. It is a 
case of non renewing the contract, I therefore find that the 
ratio in these authorities have uc application. 

18. Mr. Kulkarni, the Learned Advocate for the workman 
also placed reliance on Chandulal V. Pan American Airlines 
1955 (II) CLR 20, Maharsingh V'. Narenpura Co-operative 
Agricultural Society 1987, II CLR 194, Hardeep Singh V. 
State of Haryana 1987 II CLR 381, Sengara Singh and Ors. 
V. Stale of Punjab 184 I LLT 161 and Prince George V. 
Govt, of Kerala 1993 I ITT 686. All these ca'es are quite 
different. They deal with holding a departmental inquiry 
before removal fioni the service. Here the workman was 
engaged for a specified period. After completion of that 
period the contract was not renewed. It is therefore, there 
was no question of holding a departmental inquiry against 
him. 

19. The workman had taken the contention in the state¬ 
ment of Claim that he is 'BLill' by caste. It is tried to 
suggest that he was appointed in a vacancy for scheduled 
caste. But there is no 'corroborative piece of evidence to 
that fact. On the other hand it is argued that as he was a 
casual Chowkidar there was no question of filling tl> vacancy 
meant of scheduled caste. Therefore the contention of the 
workman that he was hnlrfinu the post meant for Scheduled 
Caste has no meaning, The I eroticd Advocate for the worker 
relied on Motialal Kohli V. State of Rajasthan and Ors. 
1993 (I) LLJ 993, That was a case where the vacancy was 
to bo filled up which was nit an ( for Scheduled Caste and 
their Lordships considered the point whether non-registrat : on 
with the employment exchnure wh le getting the employment 
vitiated the apnointment. The facts of that case arEquite 
different than the facts befnu me. It has no application. 
For all these reasons I lecord ir,v findings on the issues 
accordingly and pass the following order: 

ORDER 

1. The action of the management of India Security Press, 

Nasik in relation to its establishment at Nasik in 
terminating the services of Shri S. P. Barde, Chow¬ 
kidar from service w.e.f. 31-12-1982 is justified. 

2. No order as to costs. 

Dated, 4-3-96. 

S. B, PANSE, Presiding Officer 
fff 29 Rrtf, 1996 

in. Wo —i 29 fi—fwip srftrfmpff, 1947 
(1947 vt 14) iff trrrr 17 % sr-tprOT h, ijt 

^ % tfani fN’Nrf sfrp grtfgnrf % 

qTdff 3r ffffe’vr sfWtfw fjpgTtr if %ufhr ffTgtrr afoflflrai 

wftmw, tf. 2 irntf % fism Tt snuffo r unsft fc, srt 

1WR Tt 19-3-96 5ff fftRT JffT HT I 

[dWT W 40012 /137 / 92 Rtf CfTT (*t lj) ] 

% dt iff tw RfHffffff 


New Delhi, the 29th March, 1996 

S.O. 1296.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No, 2, Bombay as shown in the Annexure, in 
the Industrial Dispute between the employers m relation to 
the management of Telecom, and their workmen, which was 
received by the Central Government on 19th August, 1996, 

[No. l,-40012/137/92-IR(DU)J 
K. V. B. UNNY, Desk Officer 


BFEORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S, B. Pause, Presiding Officer 

Reference No, COIT-2/80 of 1993 

Employers in relation to the Management of Telecom. 

Department, Nauded 

AND 

Their Workmen. 

APPEARANCES: 

For the Workmen—Mr. M. B. Anchan, Advocate. 

For the Employer—Mr. B. M. Masurkar, Advocate. 

Mumbai, dated 16th February, 1996 
AWARD 

The Government of India, Ministry of Labour by its order 
No. L-40012/137/92-IR(DU) dated 20th October, 1993 had 
referred to the following Industrial Dispute for Adjudication : 

“Whether the action of the management of Telecom. 
Nanded in terminating the services of Shri Shivaji 
Ranoji Adne is legal and justified ? If not. what relief 
the workman is entitled to 7" 

2. Shri Shivaji Ranoji Adne tho casual worker pleaded that 
he was engaged by Telecom District Engineer, Nanded in 
April, 1984. His set vices were terminated in September, 1985. 
Ho averred that lie was not given any notice nor retrenchment 
compensation as contemplated under section 25F of the 
Industrial Disputes Act even though lie completed 240 days 
work in tile year. T he workman prayed that as the action of 
the management is violative of the provisions of the Industrial 
Disputes Act he may be reinstated in service with continuity 
and back wages. 

3. The management resisted the claim by the written state¬ 
ment Exhibit-4. It is averred that the contention that the work¬ 
man was removed from the service is wrong. It is submitted 
(bat the workman himself abandoned the employment. It is 
asserted that after September 1985 the workman never ap¬ 
proached the management for getting the employment, It is 
submitted that after a lapse of long fivo years and It months 
the present dispute is raised. It is submitted that the workman 
has no right of reinstatement with full back wages. It is aver¬ 
red that when a casual worker attends the duty he gets the 
wages and if he remains absent no wages arc paid to him. 
It is averred (hat retrenchment is a positive act of the man¬ 
agement, which in the present case is absent as the workman 
himself remained absent from duty. Under such circumstances 
it is submitted that the claim of the workman may be re¬ 
jected. 

4. The issues that fall for my consideration and my find¬ 
ings thereon are as follows : 

Issues Findings 

1. Whether the action of the management 
of Telecom, Nanded in terminating 
the services of the worker is 

legal and justified 7 No. 

2. If not. what relief the workman As per final 

is entitled 7 Order. 

REASONS 

5. Shivaji Ranoji Adne (Exhibit-7) the workman affirmed 
that he worked for more than 240 days in a year and was 
terminated in September, 1985 without "giving notice or com¬ 
pensation. K, G. Kohalev (Exhibit-10) the account officer of 
the management affirmed that the worker himself abandoned 
the services and he had not completed 240 days in a year. 
But it is not in dispute that he joined the service on April, 
1984 and was in service till September, 1985. There is no 
endorsement on the muster roll of the worker that he aban¬ 
doned the services. 




[wiwll-tre 3 (ii)] 27 , i996/^iiTW7, 1918 1519 


6. It is common knowledge that when a person has an 
employment he never leaves it unless he gets a better employ¬ 
ment. There is no reason for worker to leave the same. There 
is no evidence to show that there was any reason for leaving 
that employment. Malborgaonlcar (Exhibit-11) tried to sug¬ 
gest that when a particular type of work is over then these 
casual workers are shifted to another site for doing that job. 
11 that place is away from the place of residence of that 
particular casual worker then he never attends that work. 
That might be the truth. But there must be evidence to that 
ellect that the job work which Adne was doing was over 
and then all that group was shifted to another site which was 
away from the place of residence of Adne and he therefore 
abandoned the job. There is no such evidence. Therefore it 
cannot be accepted. 

7. Murbolgaonkar (Exhibit-11) produced a letter dated 
30th March, 1985 and a letter dated 22nd April, 1987. These 
two letters deals with a casual labour engagement. On the 
basis of these ! :t cn the cases which is made out by the 
workman is an, tarnished. 

S, nil'. Masurkar the Learned advocate for the management 
Lied to argue that the worker was not in service for 12 
months proceeding the r.tiun. As this is so he cannot be 
culled as continuous worker under section 25B of the Act. 
On the other hand Mr. Anchan. the Learned Advocate for 
the worker argued that the worker was in service from 
April, 1984 to August, 1985, Even if it is admitted he did 

not work in September, 1984. ft cannot be said that for the 

calculation sake he is in service from December, 1984 to 
August, 1985. According to him the calculation has to be 
made from September, 1984 to August, 1985 i.c. last 12 

months, f find substance in it. It is not the case of the man¬ 

agement that in the month of September, 1984 his services 
were terminated and again he was given the employment in 
December, 1985. 

9. As this is so the calculation of 12 months has to be 
carried out from September, 1984 to August, 1985. The 
working days are 254 days. Which complies the requirement 
of Section 25H of the Industrial Disputes Act, 

10. Mr. Masurkar the Learned Advocate for the manage¬ 
ment placed reliance on 1963 11 LLJ 367 between Sur Enamel 
& Stamping Works v. Their workmen and Rajasthan State 
Transport v. Babulal 1995 H LLJ 222. Even if the ratio given 
in these authorities has to be applied to the present case 1 find 
'hat the worker worked for more than 240 days in the 12 
calendar months preceding his retrenchment. As there is no 
compliance of section 25F of the Industrial Disputes Act the 
termination is void and illegal, 

11. Mr. Masurkar the Learned Advocate foi the manage¬ 
ment placed reliance on English Electrical Company of India 
Ltd., and Industrial Tribunal, Madras and Ors. 1987 I LLf 
141. That was a case wherein Their Lordships observed that 
when there were casual workers and no work was provided 
to them for want of a work then in that case it is not avoid¬ 
able and will not lead to interference to retrenchment. But 
the casual worker had right to the work. Here the manage¬ 
ment had come with a case that the worker abandoned the 
services and not that there was not work to be given to the 
worker. I, therefore, find that this authority has no appli¬ 
cation to the set of facts before me, In another case between 
Balkrishna Tindal and M/s. Lord Baretton Ltd. & Anr. 1985 
1 LLJ 23 Their Lordships observed that if the punishment was 
found disproportionate to the misconduct the employer can 
adduce evidence on the fag end and the proceedings before the 
Tribunal that the worker was gainfully employed and in that 
case full back wages should not be given. Here there is no 
such question aroused before me as the management bad 
not lead any evidence in respect of employment of the wor¬ 
ker. The ratio in this authority had no application. Mr. Masur¬ 
kar the Learned Advocate for the management also placed 
reliance on the Managing Director v. Babasaheb Dcogonda 
Patil 1988 Lab IC 288, His Lordship observed that when a 
workman remained absent from duty without leave for more 
than three years continuously more asking for a leave and 
not agreeing to explain his absence then in that case it must 
beheld that he abandoned the services voluntarily. In that 
case removal of his name from the roaster does not amount 
to retrenchment, Here that had not happened. It is a case of 
the worker that ho was terminated but he was again attending 


the office for getting work. But he was not given the work. 
No doubt he had not given any application nor raised an 
Industrial Dispute immediately but that docs not mean that 
the action thus taken by the management cannot be termed 
as retrenchment, as stated in this authority. It can be further 
seen that there is no law of limitation prohibiting the particular 
workman to raise an Industrial Dispute, 

12. For the above said reasons I record my findings on the 
issues accordingly and pass the following order: 

ORDER 

1. The action of the management of Telecom., Nanded 
in terminating the services of Shivnji Ranoji Adne 
is not legal and justified 7 

2. The management is directed to reinstate the work¬ 
man as a casual labourer and treat him to be in 
continuous service, 

3. The management is directed to pay him full back 
wages from the date of his termination till his re¬ 
instatement. 

4. No order as to costs. 

16-2-1996, 

S. B. PANSE, Presiding Officer 
2 1999 

TT. WT. -1297—aj’Wtft'P firtrPT w fofqq q , 1947 
(1947 «pt 14) tT Erm 17 % xpftroT ifircftw wthtj-t 
adq rtfN ffv 4t tHTEra - % wstr farrim sfrt iprpp 1 <)’ ip 

sppru if fqftre affsrtfipp fjprrc if %nfW tpnpR: afafrflpp 
srfWTVT, 2 , rjKtf % aw <pT tpprftRT tptjff ^ 75 ^ 

tnrqv *0 27 Wrtf 19913 Tf STEtt j^JT WT I 

[TOT 12011 / 9/94 mi WIT (if-II)] 

if. it. Wf, Srtk wftrwTTf 

New Delhi, the 2nd April, 1996 

S.O. 1297.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ccntial Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, No. 2, Bombay as shown in flic Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Indian Overseas Bank and their workmen, 
which was received by the Central Government on 27th 
March, 1996. 

[No. L-12QlD9/94-IR(B’II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shrj S. B. Panse, Presiding Officer. 

Reference No. CGIT-2/45 of 1994 

Employers in relation to the Management of Indian 
Overseas Bank 

AND 

Their Workmen. 

APPEARANCES : 

Foi the Workmen—S/Shri Vilas Parab and! Nauda 
Kumar Bhute, Representative. 

For the Employer—Shri S. Srinivasan, Representative. 
Mumbai, dated, the 8th March, 1996 
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AWARD 

The Government of India, Ministry of Labour by its Order 
[NO. L-12011 /9/94-1R (B-II), dated 14th September, 1994 had 
referred to the following Industrial Dispute for adjudication : 

“Whether the action of the management of Indian Over¬ 
seas Bank’ Bombay in deviating from the established 
procedures for effecting request transfers issued on 
23rd September, 1992 is justified ? If not, what relief 
the allocted workmen are entitled to ?’’ 

2. The General Secretary, Indian Overseas Bank Karam- 
chari Sena filed a statement of claim at Exhibit-‘3’. It is con¬ 
tended that Indian Overseas Bank (hereinafter called as a 
bank) is a Nationalised Bank. There arc two types of transfer 
policies for clerical (Award Staff). They arc (a) Five years 
transfer policy (at the banks instance); (b) Transfer at 
workmans’ request. 

3. The Union pleaded that five years transfer policy was 
first effected in 1985. That policy gives right to the bank to 
transfer the workman at the banks instance. In other words 
it is the prerogative of the bank. It is averred that for the 
request transfer the procedure is laid down by the bank. The 
bunk has to transfer the employees as per the said procedure 
when the request for transfer is made by the employee. 

4. The Union pleaded that contrary to the policy circulars 
that zonal and regional transfers are to be effected by the 
concerned head of that wing, the Central Office had effected 
mass transfer on 23rd September, 1992. It is portinent to 
i.oic that the recognized union issued their circular dated 
Jid September, 1992 enclosing a list of the workmen tiansferr- 
cd before actual issuance of transfer orders which proves 
diut the over looking has been done by the bank with a mutual 
understanding with the recognized union. 

5. The Union asserted that it raised an Industrial Dispute 
in the matter before the Asstt- Labour Commissioner by a 
letter dated 12th October, 1992. The bank appeared in the 
proceeding and tiled their say on 20th February, 1992. Then 
there was a rejoinder and again a rejoinder by the bank. 
In that proceeding the union had algo submitted the state¬ 
ment mentioning the names of the workmen (attached to the 
oombay Brunei!) and also tfic names of the worker who have 
oeen ovor looked even though they were eligible for transfer 
as per the registration seniority, to the Asstt. Labour Com¬ 
missioner. Ultimately the Asstt. Labour Commissioner re- 
eo.ded a failure of the solution on 18-1-1994. 

6. The Union pleaded that looking to the contentions 
taken before the Asstt. Labour Commissioner by 
the bank it is necessaiy to hold that paragraph 535 
oi the Shastri Award is not applicable to request transfer 
policy norms, that the discussion which the bank carried out 
with the recognized union prior to the transfers is an indul¬ 
gence of “Unfair Labour Practice”. That the bank had de- 
. ,. • cd .he workmen’s right of transfer at a request and other 
»..ngs. Un die basis of the different circulars issued by the 
,.'.uik it is prayed that the bank may be directed to transfer 
..11 the workmen over looked or to quash all the transfer 
orders issued 10 the clerical staff iff the State of Maharashtra 
v.olat.ng request transfer norms, to transfer Mr. Arun Kotkar 
.rom Regional Office Bombay to Zonal Office, Bombay and to 
cancel the transfer order of Mr. A. D. Spinoza from the 
Chembur Branch and debarr him front making further trans¬ 
fer request for four years from the date of cancellation in 
terms of request transfer norms. 

7. The bank resisted the claim by the written Statement 
Exhibit-‘5’. It is averred that the claim is vague. It is pleaded 
that the employees who are alleged to be aggrieved are not 
members in the above union in respect of the cause of action 
on which the reference has been filed. It is submitted that the 
employees who have been alleged to be over looked for 
transfer in violation of the policy were members of the other 
.in, m which is following to about 88 per cent. Besides that 
hose employees have not made any grievance about the said 
over looking as the same was done with their consent. It is 
therefore submitted that the union had noi locus standi to 
raise an Industrial dispute against the bank. 


8 . The bank pleaded that when an employee was appoint¬ 
ed ho was given to understand that he is liable to be trans¬ 
ferred. The banks transfer policy states that the bank is en¬ 
titled to transfer an employee at Its instance as it is it’s pre¬ 
rogative. It is submitted that at the time of effecting transfers 
the bank takes into consideration the request of the em¬ 
ployees depending upon its requirements and proper ad¬ 
ministration and exigencies of work. 

9. The bank pleaded that while effecting transfer on 29th 
September, 1992 the bank had taken Into consideration the 
exigencies of work, the skill, experience of the concerned 
employees, their suitability and requirements of the bank. 
It is pleaded that some employees had made requests for 
transfer to various places as per requests contended in their 
letters, it was not incumbent upon the bank to abide by the 
same and back was not duty bound as per the transfer rules 
of consideration the cases of transfer over and above its 
requirements. The requests transfers have been considered 
by the bank at its discretion, after taking into account vari¬ 
ous factors. 

10. Tho bank pleaded that there is no justification for 
granting any of the prayers made by the union. So far as 
the unions prayers relating to transfer of Mr, Kotakkar from 
the Regional Office to the Zonal office is infructuous as the 
said office has already been abolished by the bank. It is sub¬ 
mitted that the bank has not violated any transfer requests or 
transfer policy ana had not practised unfair labour practice. 
It is prayed that under the circumstances the reference mav 
be answered accordingly. 

11. The Union filed a rejoinder at Exhibit-6. It is averred 
that it is not necessary that the employees who are over 
looked should be members of the union for raising a dispute. 
It is averred that as tho dispute is connected with the request 
transfer policy, which is affecting to every employee of the 
bank as such the union has the right to raise an Industrial 
dispute. The union reiterated the contention taken in the 
Statement of Claim. 

12. The issues that fall for my consideration and my find¬ 
ings thereon are as follows : 

Issues Findings 

1. Whether the action of the Action is 

management of Indian Overseas justified 

Bank, Bombay in deviating 

from the established procedure 
for effecting request transfer 
issued on 23rd September, 1992 
is justified 7 

2. If not, what relief the Does not 

the affected workmen are survive- 

entitled to ? 

, REASONS 

13. The Union filed a purshis at Exhibit-9 contending that 
they do not want to lead any oral evidence. The bank also 
filed a purshis at Ex-108, stating that they also do not want 
to lead any oral evidence. Both the parties relied upon the 
documents on the record and argued the matter. 

14. There are three prayers in the Statement of Claim. 
So far as prayer in respect of Arun Kotakar is concerned it 
is infructuous. It is because the zonal office where Kotkar 
wanted transfer has been abolished by the bank. The union 
had filed documents alongwith Exhibit-7’- The document* 
which are at serial Nos. Exhibit-7/M to Q deals with cor¬ 
respondence of Arun KQtkar with the office and their replies. 
In view of the above said situation there is no need to refer 
to these letters. 

15. So far as second prayer of transfer order of Mr. A. D. 
Spinoza for Chembur Branch is concerned, it is prayed that 
it should be cancelled and he should be debarred for making 
further transfer requests for four years from the date of 
cancellation in terms of request transfer. It appears that 
initially he was transferred by Breach Candy Branch. Thus 
the transfer was cancelled and then he was transferred to 
Chembur Branch. 
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16. The Union had put up a case before the Asstt. Labour 
Commissioner in respect of 13 employees whose requests 
transfers were over looked. In para 15 of the written argu¬ 
ment filed by the management (Exhibit- 13d it is contended 
that of the 13 employees mentioned in the Industrial Dis¬ 
pute who have been allegedly over looked have cither been 
cancelled or member transferred, In other words even if the 
reference is answered in favour of the union the relief which 
they wanted is already been given to them except Spinoza. 
1 therefore, asked the parties whether they would like to 
settle the matter instead of getting a decision. They thought 
over the matter and ultimately informed that the matter may 
be decided. At this time the representative of the bank 
submitted that so far as the case of Spinoza he had an eye 
trouble. Therefore his transfer was made on sympathetica! 
ground. This proposition even though not mentioned in any 
of the references before the Tribunal was not seriously 
objected by unions representative. I therefore, find tiuth in 
the same. 


17. With this back ground it has to be seen whether action 
of the bank in deviating from established procedure for 
effecting the request transfer issued on 23rd September, 1992 
is justified. 


18. It is not in dispute that the bank bad issued a circular 
dated 6th August, 1986 so far as the request transfers are 
concerned (Exhibit-7/a). By the said circular an application 
was to be given for a request transfer to the competent autho¬ 
rity. He has to register the request chronologically depend¬ 
ing upon the date of the receipt of such application and 
would give effect to the transfer as and when their terms 
come on the basis of the seniority of registration subject 
to suitable vacancy arising at a particular branch office to 
which the workman has requested for transfer. The Regional 
Manager, Zonal Manager were the qompetent authorities in 
respect of zonal and regional transfers. So far as inter zonal 
transfers are concerned the central office is the competent 
authority. After receipt of the request transfer from the com¬ 
petent authority in a prescribed form has to intimate the 
concerned employee, It is argued on behalf of the union 
that the bank had effected change in the prescribed norms 
of request transfer which required a notice under section 
9A of the Industrial Disputes Act of 1947 as it has got the 
status of service conditions. 


19. The bone of contention of the argument on behalf 
of the management is the decision of the Canai a Bank Cor¬ 
poration Ltd. V. U. Vithal 1964 (II) LLJ 354. Their Lord- 
*hips have observed "The Management of the Bank is in the 
best position to judge how to rfistribute its Manpower and 
whether a particular transfer can be avoided or not. It is not 
possible for Industrial Tribunals to have before them all 
the materials which are relevant fop this purpose and even 
if these could be made available, the tribunals are no means 
suited for making decision in the matter of this nature. 
That is why, it would ordinarily be proper for industrial 
adjudication to accept as correct any submission by the Man¬ 
agement of the Bank that an impugned transfer has been 
made only because it was found unavoidable”. 

20. It is hot in dispute that the service conditions of award 
staff In the bank are governed by the Shastry Award, Desai 
Award and various Bi-partied settlements. From the docu¬ 
ments on the record and the submissions made before me 
it is not in dispute that the management had a discussion with 
the recognized union before effecting the transfer orders in 
September, 1990, 


21. At this juncture it can be seen that the management 
Had produced documents alongwith the Exhibits’ and the 
union alongwith Exhibit-T. Most of the documents which 
union filed alongwith the Statement of Claim are repro¬ 
duced alongwith Exhibit-7’. Exhibit-7/8 is the All India 
Overseas Bank Employee Union Circular dated 3rd Septem¬ 
ber, 1993. From this circular it is very clear that the man- 
agement had discussion with the recognized union before 
effecting request transfer in lump sum. Exhibit-7/B to 7/L 
relates to the proceedings which took place before the Asstt 
Labour Commissioner. They are the complaint by the union, 

parties 0 * ™ bSnk Sn ^ !llen differejl t rejoinder of different 


22. Exhibit-‘8/4’ to 13 are different circulars issued by the 
management in respect of transfers. After perusal of these 
different circulars it appears that from 1985 onwards looking 
to the change in circumstances, different difficulties and after 
noticing the facts of tne earlier circulars some modifications 
arc made in respect of request transfer from time to time. 
In other words the bank had changed their policy of request 
transfer from time to time. It is not a rigid policy. It appears 
that the bank had considered the same taking into consi¬ 
deration different lypes of aspects which are narrated in 
these circulars. 

23. It is well established principle that it is the prero¬ 
gative of the management to effect transfer and due to exi¬ 
gencies of business/service and administrative convenience 
the management has the absolute discretion to decide about 
the proper deployment of man power. It is in confirmity of 
paragraph 535 of the Shastry Award, It reads “Transfers are 
rendered necesmry by the exigencies of administration. The 
proper view to take is that transfers and normal incidents 
of the working of a Bank and they must be left to the dis¬ 
cretion of those who guide the policy of the Bank and 
manage its affairs and para “536” of the Shastry Award 
stipulates” that so far as the members of subordinate estab¬ 
lishment are concerned there should be no transfers ordi¬ 
narily and if there are any transfers at all they should not 
be beyond the language area of the person so transferred. 
In case of workmen not belonging to sub-staff as far as possi¬ 
ble there should be no transfer outside the State or the lan¬ 
guage area in which an employee has been serving except 
of course with his consent.” 

24. It is not in dispute that most of the employees who 
are alleged to be aggrieved are not the members of ihc 
above union when the dispute was raised. From the record 
it speaks that the employees who have been over looked foi 
transfer allegedly in violations of the said policy were mem¬ 
bers of the recognized union (Ex-8/14). They have not made 
any grievance to the bank as the same has been dope with 
their consent. 

25. Request Transfer Policy is for the convenience of the 
employees. It cannot be said that when a particular em¬ 
ployee requests for a transfer at a particular place and 
register his name then whenever a vacancy arose the bank is 
bound to transfer him there. It is because it is the prero¬ 
gative of the management or of the bank to use its man 
power at a suitable place. These policies are made with a 
view that the management should not act arbitrarily. But as 
far as possible accomodate the employees at per their re¬ 
quests, 

26. In Syndicate Bank v. Its Workmen 1966 1 LLJ 440 
Their Lordships have confirmed the right of the managemenr 
to transfer its employees and also observe that the Tribunal 
should not interfere with such transfers. But it is also observ¬ 
ed that if the order of transfer is mala fide or for some 
ulterior purpose like punishing the employee for trade union 
activities the Industrial Tribunal should interfere and set 
aside such order. Looking to the Statement of Claim and 
the documents on the record it does not reveal that the 
transfer order which were effected by the management is 
with a malice by way of punishing the concerned employees. 

27. One of the contention of the union is that there was 
a delegation of power to the regional manager and Zonal 
manager to effect the requests transfer. That does not mean 
that the Central office had lost its control in respect of the 
requests transfers or in other administrative orders. The bank 
had produced circular showing central office has power to do 
so. It is argued on behalf of the bank that during Septem¬ 
ber, 1992 the bank had effected transfers of number of 
employees. While considering the transfer and posting the 
hank had taken into account the exigencies of work, the 
skill, experience of the concerned employee,' their suitability 
and requirements of the bank. These transfers were effected 
for bona fide reason due to the service depending upon their 
suitability and requirements of the bank and no favouritism 
was shovra in respect of the said transfers. As no mala tides 
are brought on the record there is no reason why this sub¬ 
missions is not to be accepted, 

28. The only question Is that whether the bank can de¬ 
viate from the policy of request transfer. This policy cannot 
be called as a service condition. This is so because of the 
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Sastry Award and different decisions of the Supreme Court 
referred to above. It can be further seen that the request 
transfers are by way of accomodation and not by way of right. 

29. It is tried to argue on behalf of the union that re¬ 
quests transfer formulated the right for its workmen and its 
settlement in terms of Industrial Disputes Act 1947. So 
far as this contention is concerned it is not fortified with 
documents, It can be seen that the circular in respect of re¬ 
quest transfer is concerned is issued by the bank on 6th 
August, 1986. It is in a modification of the earlier circular 
dated 12th November, 1979. Tt is no where mentioned that, 
this circular is issued in view of the Bi-partite settlements 
between the union of the bank. T therefore, find that there 
is no merit in the contention that it is a settlement in terms 
of Industrial Disputes Act, 1947. 

30. It Is tried to argue on behalf of the management that 
none of the effected employees are the members of the union. 
Even for the sake of argument it js said that they me not 
members of the union, the fact remain is that the reference 
is in respect of deviation from the poliev of request trans¬ 
fer. As that is so the union can very well raise this dispute 
even though it is not a recognized union or its members are 
not affected. For all these reasons I record my findings on 
the issues accordingly and pass the following order : 

ORDER 

1. The action of the management of Indian Overseas 
Bank, Bombay in deviating from the established 
procedure for effecting request transfer issued on 
29th February, 1992 is justified. 

2. No order as to costs. 

S. B. PANSE, Presiding Officer 


APPEARANCES : 

For the Workmen . Mr. K. A. Rana, Advocate. 

For the Employer : M/s. Bhasin & Co., Advocates. 

Mumbai, dated 6th March, 1996 


AWARD-PART-I 

No J J) ? V, 0 m f D * A ndia \ of Laboar b V to order 

wi'\ 1 r> 10 t 1 h 2 / 2 f{? l " IR(M , ISc) dated 5th May, 1992 had re¬ 
ferred to the following Industrial Dispute for adjudication. 

Whether the termination of the services of Shrj B. M 
Gaonkar, Loader St. No. 7663, ROD/NIPC by the. 
management, of Air India is legal and justified ? If 
not, to what relief the workman is entitled 1 to 7” 

the workman contended tbat he joined 
'I: W9 ‘ , H* was confirmed as, a JoE 
clean. ? 1983 ‘ 1 asserted that his services carrier is 


sheeteri Y? rkmm c0,llc | ld «d that on 16-8-88 he was charge- 

Auffust 19Rg 8 7 C • rep 7 10 ,he said char « sheet on ?H> 

22-Tsg When h y T S charges. It was alleged Uni oa 
217X8 when he was approaching the gate Mr. parab the 

in hhDodJet d s ] us fi eetcd hictt carrying unauthorised articles 
n . . f Ppuket. In fact (hat article was lying on the lii'oiind 

Tho C refn ar f b M , ,he Worker ^ which he reused 

ined^bv* the ntr iakcl1 l t lll8S T officc whcre hc was mrea- 
n th , triLors and a confession was got signed from 

is tbilt be bad ’’o'- committed any act 

StrWto'u,?c™XT‘ “ ,hrf ' of - ,te 


To fcTff, 3 1996 

w. W. 129 8—•—fipIPT XrffffttPT, inf. 
(1947 14) 1ft HTTT 17 ^ XPJfm *t. Tnjm n T - 

iftai % % W? Pial'asd' ’’V~ ~; f> tpfi srrf % 

vf firfor sjWrPnr Ttitt a, top sftifWpr wftr 

^rntr, (ff. 2) % tw: wff tmTftra- wrrfff % uff 

dW •Ft' 27 imf 1996 JWT TT t 

pWTT TpT 11012 /23 /91 Sfitf HTT (firfw)J 

(fM -1)] 

<nr Rl^r, Iff trftwrft 

New Delhi, the 3rd Apr't, 1996 

S.O. 1298.—In pursuance of Sect'in 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol (hc Central Government Indus¬ 
trial Tribunal, (No. 2) Mumbai ns shown in the Anhexurc 
in the Industrial Dispute between the employers in relation 
to the management of Air India and their workmen, which 
was received by the Central Government on 27-3-96. 

[No, L-11012 /23/91 -IR(Misc)/(Coal-I)] 
BR.4J MOHAN, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVF RNMENT INDUSTRIAL 
TRIBUNAL NO, 2, MUMBAI 

PRESENT : 


4. ttie workman pleaded that a committee was formed" to 
inquire into the matter. l t is asserted that in thcsZdo- 
miMW inquiry lie was not given an opportunity'to represent 

' '' I! f T , 18 , Qvcr , rrd " lat Principles of Natural Justice 
’ '. a ntd followed. It is pleaded that the report of the in- 
qutry ofiicer ts perverse. It i 8 asserted that the findings of 
the inquiry are not just and proper, It is submitted that the 
punishment awarded is disproportionate to the charges proved. 

5. The workman prayed that in such circumstances the pun- 

hment of removal which is awarded to him be set aside and 

be may be reinstated in service with continuity alongwijjt back 

V'tljJCS. “ — 

m 6 '* '? c . management resisted the claim by the written state¬ 
ment Lxhibit-3. It j S denied that the worker Bad a dean re- 
U ‘ s . averred that he was remaining absent unautho- 
nsediy. It is therefore a departmental inquiry was conducted 
agaiuat the workman which, gave a report against him. It is 
denied that the Domestic inquiry which was conducted in res- 
pect of the chargesheet dated 16-8-88 was against the prin¬ 
ciples of Natural Justice. It is averred that the workman’ was 
opportunity to represent his case, It is submitted 
that Hie inquiry comxnitteo passed its findings on the conies’, 
nonal statement of the worker and other relevant documents. 

7. The management pleaded that looking to the gravity 
and severity of the misconduct committed by the workman 
the punishment of removal is proportionate to the Act of mis- 
conduct. It is averred that the management craves leave to 
adduce evidence to substantiate the charges levelled against 
the workman, m the event it is found that the inquiry is 
vitiated for violations of the principles of natural justice. It is 
prayed that under such circumstances the claim which is made 
by the workman may be dismissed. 


Shri S. B. Panse, Piesidmc Officer. 

REFERENCE NO- rGIT-2/26 OF 1992 
Employers in relation to Hie management of 

ATR INDIA 
AND 

Their Workmen 


8. The issues are framed at Exhibit-9. The issue No. 1 is 
tiled as a preliminary issue. The issue and my findings there 
on is as follows : 


Issue 

1. Whether the domestic inquiry 
held against Mr, Gawkar is 
against the principles of 
Natural Justice 7 


Findings 


Y«s. 
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REASONS 


8. B. M. Gaoukai (Ex-61 the workman affirmed that he gave 
a reply to the charge-sheet dated 16th August ’1988. He 
cfenicd all the charges and clarified the correct facts before 
the management. But even then a domestic inquiry was ccst- 
ducted against him. He affirmed that he was not given a fair 
opportunity to defend his case during the inquiry nor the 
principles of natural justice were followed. 


9. The workman thereafter confirmed that on 22-7-88 at 
about 7.00 a.m, he was going to collect his uniform from the 
locker, as he had for gotten to collect it. He was rushing 
to the bus to attend the duty. At that time ParaF the security 
officer came to him and asked him to collect the article 
lying at a place pointed out by him, He affirmed that he 
refused to do so and Parab became annoyed. Thereafter he 
was taken into the security vehicle and from there to the 
security office. He affirmed that there he was compelled by 
the officers to sign a confessional statement. Therp after the 
matter was send to the inquiry committee. 


10. At this juncture I may mention it here that this is a 
unique case where in the management had not produced the 
proceedings of the inquiry. It is not that the onportunity 
was not given to them. It appears that they ha3 done so 
because they are aware that they have committed irregulari¬ 
ties in the same. Therefore they have avoided to do so. Exhi¬ 
bit-4/I is a letter of the workman dated 1 31-8-1988. In this 
letter he had mentioned that he was compelled by the man¬ 
agement to sign a concession. He further contended that 
Parab is against hint and therefore, he managed the case. 
In fact his letter supports the case of the worker and not of 
tile management. 


11. Exhibit-4/2 is another letter dtd. 16-8-88 addressed by 
the Dy. Director, ground services to the woricer. It Is men¬ 
tioned there in how the incident had taken place and lastly 
it is mentioned that he is charged for "Theft of the property 
entrusted to the corporation”. That dearly goes to show that 
this is a major misconduct. From the testimony of the 
worker it reveals that he was not represented through any 
representative, It appears that he was also not given an 
opportunity whether he wants to bo represented by a represen-’ 
tative or through a legal adviser. Looking fo the serious 
charges against the workman an opportunity should have 
been given to him. But nothing of that sort had taken place. 
There is nothing on the record to show that be wat given an 
opportunity to cross-examine the witness. 


12. Exhibit-5/3 is an order dtd. 16-5-90 by the Dy. Director, 
Airport sorvices. After perusal of this order it reveals that 
he had referred to two departmental inquiries against the 
workman. One relates to the charge dated 9-8-88 and other 
relates to the charge dated 16-8-88. So far as first charge is 
concerned it is of habitual absence without permission and 
the second charge is concerned it relates to “Theft of Pro¬ 
perty entrusted to the Corporation”. So far as first charge 
is concerned he agreed with the findings of the inquiry com¬ 
mittee on the basis of the documents and the report which 
is mentioned in the said letter. So far as the other Inquiry 
is concerned he cannot mention the same thing. It can be 
said that these two paragraphs are stereo typed. 


13. The third paragraph in the said order is very material, 
It reads “T observe that Mr. Gnonkar has committed the two 
acts of misconduct snecifled above within a short span of his 
five year* service in the Cornoratiorv In the former case, the 
Enquiry Committee had to conduct the enauiry ex-carte since, 
!u«nite of repeated communications to him. Mr. Gaonkar 
failed to participate ip the otoreedmgs. In the latter case, 
♦he ci-av'tv of the charge jg rerious enough to cast aspersions 
on Mr. Gaonkar’s integrity which woulq warrant the extreme 
nunisbment of dismissal from 'ervlce.” In other words’Gs 
appears that the action which the management had taken In 


respect of the workman is on the basis of these two inquiries 
is incorrect. For all these reasons I record my findings on 
(he issues in the affirmative and pass the following order : 

ORDER 


The Domestic Inquiry which was held against the 
workman was against the principles of Natural 
Justice. 


Dated : 6-3-1996. 


S. B. PANSE, Presiding Officer 
■Tb fT-Tr, 4 ttlbr, 1996 


•pt. xtT. 1299 —arWtfw IVm wftrfwr 1947 

(1947 <PT 14 ) Tf tTPT 17 % fRTTl ffcpi 

% tpFtf 1 % #411 fipfnretf sfn: vWTrrtf ^ Frir xEjiftr 

Jr ajWrfw fwr F ftpu arfaftfipp tiftitruyr, 

TEET7 % trqrrs ipF wrfurF fEnfr nfl %vjfFr «rb 

2 W 1996 Tt FRT JFT I < 

[Fw raf 41012/56 / 89 WTf tfiR/qT STlf)] 

FV Ft. ■Hli'hb, 'i'Ffr xrftwrrr 


New Delhi, the 4th April, 1996 

S.O. 1299.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur ns shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Railway, and their workman, 
which was received by the Central Government on 2-4-1996. 

[No. L-41012/J6:/89-IR (B-I)] 

P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE SRI B. K. SRlVASTAVA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 315 of 1989 

In the matter of dispute : 

BETWEEN 

Divisional Mechanical Engineer 
Central Railway Jhansi, 

AND 

President 

Rashtriya Chaturthe Shreni Rail Mazdoor Congress 

4 Hirapura Nagra 

Jhansi, 


AWARD 

L Central Government, Ministry of Labour, vide its noti¬ 
fication No. L-410I2/56/89/LR.D.U., dated 1,3-12-1989 has 
referred the following dispute for adjudication to this 
tribunal. 

Whether the action of Senior (DME (P) Central Rly. 
Jhansi in terminating the services of Sri Rammu 
S/o Sri Bhagona w.e.f. 1-10-84 is justified ? M 
not, what relief the concerned workman is entitled ? 

2. The concerned workman Rammu in his claim statement 
has alleged that he was engaged as loaderman Khalasl 
on 29-8-81 with opposite party Central Railway, Jhansi. He 
continued to work there upto 1-9-84, By oral order dated 
1-10-84, the management stopped giving him work which 
amounts to retrenchment. Before doing so no retrenchment 
compensation and notice pay was given to him by the 
opposite party Central Railway. 

3. Opposite party has filed reply in which it is alleged 
that the concerned workman was appointed on 10-3-83, 
He started absenting himself from 13-9-84. Hence in terms 
of Rule 732 of Railway Establishment Code Vol. I, it will 
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be deemed that he had left the job on 24-1-85. In other 
words his services were never terminated. 


4. The concerned workman has filed rejoinder in which 
the above facts have been denied. 


5. In support of his claim the concerned workman has 
filed his affidavit and further has filed papers. The opposite 
party has not adduced any oral evidence but has filed some 
documentary evidence. 


6. The only point which needs consideration is as 
to whether the concerned workman himself had left the 
job or his services were terminated. 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 285 of 1990 

In the matter of dispute : 

BETWEEN 

Sri Pratap Singh 

District Secretary 

U P, Bank Employees Union 

1 95/j, Outside Datiya Gctar Near Thapakbagh 

Jhansi. 

AND 


7. The concerned workman in his affidavit has supported 
his version. He has denied that from 13-9-84 he is absent¬ 
ing himself. From his further cross examination it appears 
that he was confined to hospital but was not issued any 
medical certificate. Here it will also be relevant to refer 
the contents of affidavit dated 18-8-90 in which interalia 
he has admitted that he was admitted in railway hospital 
on 13-9-84. As he was mentally disturbed therefore he 
continued to get himself medically treated at Agra. On 
11-2-87, he regained his health and reported for duty. Still 
the management had given the wages upto 30-9-84 but 
wages were not paid from 1-10-84. From this statement 
it becomes clear that the concerned workman was admitted 
in hospital on 1-10-84. Hence question of his termination 
either orally or in writing does not arise. 

8. Consequently my finding is that the services of the 
concerned workman were never terminated from 1-10-84. 
Hence, there is no question of determining of its proprietory. 
When the services of the concerned workman is not termi¬ 
nated at all, question of paying retrenchment compensation 
and notice pay does not arise. 

9. Reference is answered accordingly. 

Dated : 7-3-1996 

Sd ./- 

B. K. SRIVASTAVA, Presiding Officer 


The Chairman 

Rani Laxmibai Kshetriya Gramin Bank 
176/11 Kutchehri Chauraha 
Head Office, Jhansi. 

AWARD 

1. Central Government, Ministry of Labour, vide its 
Notification No. I.-120I2/196/90-IR (B-3), dated 13-12-1990 
has referred the following dispute for adjudication to this 
Tribunal— 

Kya Rani Laxmi Bal Kshetriya Gramin Bank Jhansi 
ke prabandhako dwara Sri Hiralal Raikwar (Bhut- 
poorv dainik vetan bhogi karmkar Raksa Shakha 
( Jhansi) ko dinank 19-4-85 se sewa se mukta kar 
dena ki karawahi nyayochit hai ? Yadi nahi to 
sambandhit karmkar kis anutosh ke haqdar hai ? 

2. The concerned workman Hiralal Raikwar, in his claim 
statement has alleged that initially he was appointed as daily 
.rated peon with the opposite party Ranilaxmi Bai Kshetriya 
Gramin Bank, Jhansi, on 19-11-83. Subsequently he was 
transferred to Raksa Branch office on 1-1-84 where he 
worked upto 19-4-85, when his services were illegaly termi¬ 
nated by an oral order. This termination Ordor is bad in 
law because no retrenchment compensation and notice pay 
was given to him and further a new hand bv the name of 
Om Prakash has been engaged in his place. Hence he hns 
prayed for reinstatement with back wages. 


rrf PV'-f!, 4 vvi, 19 96 

tt. m. —lJoo—stWffw faw srfafmpT, 1947 
(1947 14) mrr 17 tPpr« 7 T if, fcftu uTtm 

ftnfr % % witra % msra Fnfm’r aftr ^ 
% tfPr v<5,4sr if fafW sftiftftpp Ptmt if 
aflcjlfii’tf)' Trftlwo', grffijT % d’pne 4^1 Hxufsin 

train 4?r 2 xrfor 1999 fxtT «n 1 

ju'wi nrr 12012 /196 /90 xrrf WT (afr WTf)] 

<fr[ %. 

New Delhi, the 4th April, 1996 

S.O- 1300.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Rani Lakshmi Bai Bank and their work¬ 
man, which was received by the Central Government on 
2-4-1996. 

[No. L-12012/196/90-IR (B-I)] 
P. J, MICHAEL, Desk Officer 


3. The opposite party has filed written statement in 
which it has been alleged that on 19-4-85 the concerned 
workman was not sacked. Instead he left the job of his own 
accord and handed over the cycle which was given to him 
to perform his duties. 

4. Tn his rejo : nder the concerned workman has denied 

that he had himself left the job. 

5. The only point which needs consideration is as to 
whether the concerned workman himself had left the job 
on 19-4-85 or orally sacked. 

6. In support of his claim the concerned workman had 

filed his affidavit on 31-3-92. He further filed affidavit and 

he has also been cross examined. The oppos : te party has 
adduced evidence of their personnel officer Saket Kumar. 
Further they have filed Ext. M-l to M-tl, Whereas the 
concerned workman has filed annexure 1 to 24 alongwith 
supplementary affidavit. 

7. The concerned workman has specifically sworn that 
he had not left the job but he was sacked. The witness 
of the opposite party has in rebuttal stated that the con¬ 
cerned workman had left tbte job and handed over the 
cycle. There is annexure 10 to the supplementary affidavit, 
of the concerned workman which shows that on 19-4-85 
the concerned workman had returned the cycle which was 
given to him by the office. Ext. M-8 is report dated 19-4-85 
sent by Amrit Bhomik which gives true picture of (he 
incident. It has been alleged that that day the concerned 
workman had come to office late when an explanation was 
orally sought. He expressed his annoyance by remarking 
that so far none had dared to enquire about late coming. 
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Further in that excitement he also handed over cycle and 
asked for receipt which was riven on that very date, T have 
no doubt about the contents of this report as it was written 
at the spec of the moment on that very day and there can 
bo no conclusion for manipulation. Further this fact has 
been reaffirmed in the report Ext. W-7 sent by this very 
officer to the President of the Bank on 31-8-85. In my 
opinion, from the above coupled with the evidence of 
personnel officer based on file is of much better quality 
than that of evasive evidence of the concerned workman. 
Hence, relying upon the above evidence, 1 come to the 
conclusion that the concerned workman was not sacked. 
Instead lie had left the job of his own, In such a situation 
there is no question of compliance of Section 25-F of other 
provisions of Industrial Disputes Act, 1947. 

8. Consequently my award is that in as much ns there 
was no termination of the concerned workman. As such 
question of its being not justified docs not ari k .' A.; such 
be is not entitled for any relief. 

9. Reference is answered accordingly. 

B. K. SRIV\STAVA, ,’residing Officer 

hf ferft, ,| 199fi 

74. 37T. -1 a 11-iftffiftTT nftffrm, 194 7 

( 1 947 44 14.) 44 «FT 17 47 s4 4, 44514 47447 

47574 Trp? % ffa % H4RT f44T4I47f 3lVt 44V dTRFffr % tflR 
Kf^tfV 4 faftcr StWfw if 44lfr4 7F447 aftertfTO Wfa- 

4704, 44447 % 4444 47t imfi/PT 47T,fr ft, iff %rffq- 1^447 44 
2 19 96 44 ffirq 544 4T I 

I 
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4'r. 4 . 4ff<F4, ^747 ttnmff 
New Delhi, the 4th April, 1990 

S.O. 1301.—In pursuance of Section IT of the Industrial 
Disputes Act, 1947 (14 of 19171, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc in 
the industrial di.y.’t; between the employers in relation to 
the management 01 Central Railway and their woikmnn, 
which was received by the Central Government on 2-4-1996. 

[No. L-41012/15/90-1R (B-f)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 290 of 1990 

In the matter of dispute : 

BETWEEN 

Surendra Singh 

President, Rashtriya Chnturlh Shrem Rail Mardoor 
Congress, 

4, Hirapura Nagra 
Jhnnsi 

AND 

Divisional Railway Manager 
Central Railway Jhansi. 

AWARD 

1. Central Government. Ministry of Labour, vide its 
Notification Nb. L-4I012/15/90-IR (DU) dated 18-12-40 
has referred the following dispute for adj"dicalion to this 
Tribunal— 

Whether the action of the management of Central 
Railway Jhansi in not promoting Sri Laboo Singh 
w.e.f. 1-8-81 in the scale of Rs. 330—560 as Sr, 
LDC is justified 7 Tf not, what relief the concerned 
workman is entitled to ? 

956 GL;96—5. 


2. The case of the concerned workman Laboo Singh is 
that originally lie v as recruited as Carriage Khalasi, Lateron 
on 23-7-77, he was appointed as L.D.C. (Lower Division 
Clerk). On 1-8-81 junior to him was promoted ns Senior 
Clerk after ignoring his claim of the concerned workman 
for no reason whatsoever. The list of senior clerk was 
published on 28-11-81 in which his name was missing. As 
junior to him has been promoted he is entitled for promo¬ 
tion from 1-8-R1, 

3. The opposite party Centiul Railway Jhansi has filed 
reply in which it has been alleged that railway is not an 
industry. That this Tribunal has no jurisdiction. No aver¬ 
ments have been made with regard to factual matters. 

4. The concerned workman has filed rejoinder in which 
nothing new has been alleged. 

5. Further alonewith this rejoinder annexurc A to am.e- 
xure D were filed which relate to actual promotion of senior 
clerk ai d seniority list. 

6. The opposite party has not adduced any oral evidence 
Ext. M-l to M-6 papers have been filed which show that 
the concerned workman was promoted as Awar Lipik and 
subsequently he was promoted as senior clerk in the year 
1986. 

7. In his cross examination Laboo Singh has conceded 
that for promotion to senior clerk and further for prepara¬ 
tion of seniority list n suitability, test was taken in which 
he had also appeared. A written examination had also 
t li.en place. He could not explained as to why his name 
was not enlisted in the seniority list. It .appears to me 
that the concerned workmen was not found suitable and 
that is why he was not promoted. It is well settled that 
promotion is a managerial function and any court/tribunal 
has no right to interfere in the performance of this function 
except when malafide is alleged and proved. In the instant 
case it has neither been alleged nor proved. Further from 
his own cross examination it appears that he was not found 
suitable in the test, If on this basis he had not been pro¬ 
moted be should hnve no grievance and further this Tribunal 
cannot entertain any grievance in this regard in the present 
circumstances. 

8. In view of above my award is that the action of the 
management Central Railway in not promoting the con¬ 
cerned workman Laboo Singh w.e.f. 1-8-81 as senior clerk 
was justified and as such he is not entitled for any 
relief. 

9. Reference is answered accordingly. 

B, K. SRIVASTAVA, Pdesiding Officer 

4$ f^fl, 4 wl'T, 199 6 
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[4W UT-41012/ 111 / 89 4Ttf- STir-urr^ (l) sft] 
41. 74 . tnf474 wrftmfr 
New Delhi, the 4th April, 1996 

S.O. 1302.—In pursuance of Section IT of tho Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of tlie Centiul Government 
Industrial Tribunal, Kanpur as shown in the Annexurc. in 
the industrial depute between the employers in relation to 
the management of Central Railway and their workman, 
whirh was received by the Central Government on 2nd April, 
1996 

[No. L-41012/111 /89-TR-B1J 
P. J. MICHAEL, Desl: Officer 
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ANNEXURE 

BEFORE SR( B. k. SRIVASTAVA, PRESIDING Ol 11- 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIHU- 
NAL-CUM-LADOUR COURT, PANDU NaGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 187 of 1990 

In the matter of dispute between : 

President, 

K.ishtriva Chaturth Shraini Mnzdoor Congress 

2. 236 Nnimner, 

Agra 

Versus 

Tlie Divisional Railway Manager. 

Central Railway, 

Jhansi. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No, f.-41012/11 l/89-D-2(B) dated 23rd 
August. 1990, has referred the following dispute for adjudi¬ 
cation to this Tribunal :— 

“Whether D.M.E., Carriage and Wagon Shop, Jhansi 
is justified iu reverting Shri Shiv Charan, Highly 
Skilled Fitter to the post of Khalasi vide his order 
No. P/206CA/DAji^Jfltcd 20th April, 1985 is justi¬ 
fied 7 If not. wtnre'fjtBlief the workman concerned 
is entitled to 7 .‘ 

2. Concerned workman Shiv Charan was appointed as 
Fitter Gr. 11. Lateron he was prompted as Highly Skilled 
Fitter Gr. 1 and was transferred from Delhi to Matluua by 
opposite party Central Railway. In that course he was given 
residential quarter in 1980. Lateron the concerned workman 
was again promoted and was shifted to Mathura. As his 
wife was suffering from T.B. he could not vacate his resi¬ 
dential quarter inspitc of demand of opposite party, Hence 
bv way of punishment the concerned workman was reverted 
to the post of Khalasi vide order dated 20th April, 1985. 

It is alleged that the concerned workman couM not have been 
penalised by way of reversion. At the most penal rent could 
have been charged from him 

3. The opposite party Central Railway has filed reply in 
which it has been alleged that the opposite party Central 
Railway is not an industry and that this Tribunal has no 
jurisdiction. Instead Central Administrative Tribunal has 
jurisdiction to entertain such matters, 

4. The concerned workman in his rejoinder has denied 
these allegations. 

5. In support of his claim the concerned workman has 
filed his affidavit besides he has also filed papers, 

6. Regarding imposition of reversion order, in my opinion 
in this case consideration of oral evidence is not at all rele¬ 
vant. For disposal of the matter only it is to be seen as to 
whether the management was justified in imposing this 
punishment. It appears that management itself was consci¬ 
ous of the wrong done to the concerned workman by passing 
reversion order as on representation of the concerned work¬ 
man General Manager vide order dated 10th February, 1992, 
lias considered that this order of reversion by way of punish¬ 
ment was highly excessive as such it was ordered that ho be 
eiven his original post of Highly Skilled Fitter Gr. 1 nlonce. 
Further the authorised representative of the concerned work¬ 
man has also invited my attention, to the Judgement in 
llnd appeal No. 309 of 78 dated 14tli November, 1980 Kapil 
Deo versus Union of India in which Hon’hlc Hign Court of 
Allahabad had held that under the circumstances as exists 
in the instant case reversion order cannot be passed, Only 
penal rent could have been claimed. In view of this autho¬ 
rity I have no hesitation in holding that the order of rever¬ 
sion of the concerned workman dated 20tfi April, 1985 was 
not justified. 

7. I do not find any force in the contention of the learned 
Advocate of the opposite party railway that railway is not 
an industry, as there ure plenty of ruling to 'he contrary. 
Further il will be relevant to mention that in the Industrial 


Disputes Act, railway bus been treated as Public Utility 
Service. It is all the more good ground for holding the 
lailwav as an Industry. Further this provision also negatives, 
the contention of the opposite party that this tribunal has no 
jurisdiction. 

8. In tile end my award is that the order t f the opposite 
party dated 201h April, 1985 reverting the concerned work¬ 
man from the post of Highly .Skilled Fitter to the post of 
Khalasi is not justified. Consequently it is set aside and it 
will be deemed that this order did not exists. 4 he concerned 
workman will be entitled for difference of wages of highly 
skilled litter Gr. I and Khalasi from thte dale ol his rever¬ 
sion. Concerned workman shall also get Rs. 100 ns costs, 

9. Reference is answered accordingly. 

B. K, SRI V AST A V A, Preriding Officer 


Tr fvTr, I T77T, 1900 
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New Delhi, the 4th April, 1996 

SO 1303.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the .Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Central Railway and their workman, 
which was received by the Central Government on 2nd April, 

1996. 

[No. L-41012/34/89-IR-BH 
P. I. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING/ OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
N AI-CUM-LABOUR COURT, PANDU NAC.AR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 227 of 1989 

In the matter of dispute between : 

Sri Surcndra Singh, 

President, 

4, Hirapura Nagra. 

Jhansi. 

AND 

Executive Engineer (B&T) 

Central Railway, 

Mnnmad 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. L-41012;34/89-D-2(H) dated 2nd 
September, 1989, has referred the following dispute for ad¬ 
judication to this Tribunal— 

Whether the action of Executive Engineer (B&F) Cen¬ 
tral Railway Man in ad in terminating the services of 
Sri Ashok Kumar S/o Bhurc Daily Rated Workman 
at Jhansi w.e.f, 3rd March, 1985 is legal and justi¬ 
fied 7 If not to what relief the workman is entitled ? 

2. The concerned workman Ashok Kumar in his claim 
statement lias alleged that he was engaged as casual labour 
on 24th September, 1984, with the opposite party Assistant 
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Bridge Engineer and continued for more than 120 days. As 
such he acquired temporary status according to para 2501 
of Railway Establishment Manual. I-Ic was sent for medical 
examination for grade A post where he was declared medi¬ 
cally unlit. It is alleged that without examining as to whether 
the concerned workman was medically fit for B-l, he was 
illegally discharged w.e.f. 3rd March, 1985, It is alleged 
that the concerned workman was not suitable or nor medi¬ 
cally fit for grade A job, his medical examination should 
have been conducted lor lower post like waterman etc., 
without complying this procedure the discharge is illegal. 

3. The opposite party has filed reply in which it has been 
alleged that Railwny is not an industry and that this Tribu¬ 
nal has no jurisdiction. Further since (lie concerned work¬ 
man w r ns declared medically unfit he was rightly discharged. 

4. In the rejoinder nothing new has been said, 

5. l do not find any force in the contention of tile opposite 
party that railway is not an industry. In view of principle 
laid down by Hon'ble Supreme Court in tile celebrated case 
of Bangalore Water Supply v. S, Rnjinppa 1978 Lab 1C 469 
(SC) for determining an institution as an Industry. 1 hnve no 
manner of doubt that Railway is an Industry. 

6. As regards the ouster of jurisdiction of this 1 ribunal 
because of establishment of Central Administrative Tribunal 
Act, I have no hesitation in over ruling it because of the 
case of Krishna Prasad Gupta versus Controller of Printing 
and Stationary 1996 Lab IC (30) S.C. 

7. It has been admitted by the concerned wo’kmun in his 
claim statement that he was medictdly unfit. This fact has 
also been admitted by the concerned workman in his affida¬ 
vit. However, the certificate regarding unfitness has not been 
brought on tecord from which it could be ascertained as to 
whether the concerned workman has been declared medically 
unfit for all job or for a particular job. In my opinion, the 
railway ought to have filed it to clear myth. Here it will he 
relevant to refer to letter No. HPB/32543/R/Corr. dated 
29th October, 1983 which runs us under 

The issue of medical examination of casual labour 
before training them on monthly rates of pay 
attaining on temporary status has been levised and 
the following instructions are issued with the ap¬ 
proval of CPC. 

The casual labour should be sent for medical examina¬ 
tion in the highest medical class prescribed for a 
CIV category in the recruitment unit concerned in 
which he is working for the time being clearly 

indicating “for.and Iow'er medical class 

in the memo addressed to the medical A. If the 
medical authority finds the casual labour tit for a 
lower medical class only, and a suitable job is avail¬ 
able in that medical classification in that particular 
recruitment Unit, then the casual labour be retained 
in that job/category, for which he is fit, as long as 
the vacancy is available and he is in turn for that 
job • category, otherwise, if no such vacancy is avail¬ 
able, he will have to be discharged. 

In the absence o! medical report of the concerned woihmun. 
I am of the view that compliance of the above letter has not 
been made by the opposite party while discharging the con¬ 
cerned workman. It shows that if a casual labour is not 
found medically lit for category A job he should be examin¬ 
ed for lower post and a suitable job may be made available 
according to his medical fitness. Still if no vacancy is avail¬ 
able, the casual labour has to be discharged. In the instant 
ease nothing of this sort has been done, In its absence, in 
my opinion, outright discharged was not justified, Hence, 
I award accordingly. The concerned workman will be en¬ 
titled for reinstatement. The opposite party is left with the 
option to recheck the medical report by which the concern¬ 
ed workman has been declared medically unfit. If he has 
been found medically unlit for all jobs, the opposite party 
will be at liberty to pass discharge order at mice, otherwise 
the procedure laid down in the above letter should be follow¬ 
ed. 

8. Reference is answered accordingly. 

B, K. SR1VASTAVA, Presiding Officer 
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New Delhi, the 4th April, 1996 

S.O. 1304.—In pursuance of Section I) of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, and their workman 
which was received by the Central Government on 2nd Apia 1 , 
1996. 

[No. L-41011 /45/92-1R-B1J 
P. I. MICIIAF.f, Desk Office) 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, PANDU NAGAR, DEOKl 
PALACE ROAD, KANPUR 

Industrial Dispute No. 100 of 1993 

In tho matter of dispute between : 

Zonal Working President, 

UUar Railway Karamchuri Union, 

96/196 Roshan Bajaj Lane, 

Ganeshgnnj, 

Lucknow. 

AND 

Senior Diviricnni Personal Officer, 

Northern Railway, 

Hazratgnnj, 

Lucknow, 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No, L-41011/45/92-1,R.(D.U.) dated 
25th November, JL993, has referred the following dispute for 
adjudication to this Tribunal :— 

Kya Senior Divisional Mechanical Engineer, Northern 
Railway, Lucknow dwara Sri Basant I al Filler 
H. S. Grade 1 adhinist C&W Superintendent Nor¬ 
thern Railway Charbagh, Lucknow ko uske 
kanishth vyaktiyon ki padonnnti ki titlii se padon- 
nati na dene ki karyavahi tatba dinnnk 15-8-79 se 
15-7-83 ke khali skilled grade 2 ke arrear ka bhug- 
tan nn karne ki karyavahi uchit avum vaidh hai ? 
Yadi nahi to karamkar kis anutosll ka pancy ka 
hakdar hai ? 

2. Inspite qf repeated opportunities, have been given (o 
the concerned workman, he neither filed any claim statement 
nor put in appearance in the'Tribunal. It appears that he is 
not interested in the case. 

3. Hence my answer to the reference is in the affirmative 
and against the concerned workman for want of proof. He 
has not entitled to any relief, 

J. Reference is nuswered accordingly. 

B. K, SRIVASTAVA, Presiding Officer 
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New Delhi, the 4th April, 1996 

S.O. 1305.—In pursuance of Section II of the Industrial 
Disputes Act, 194/ (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncxure, in 
the industrial dispute between the employers in relation to 
the management of Bank of Byrodu and their workman, 
which was received by the Central Government on 2nd April, 
1996. 

[No. L-12Q12/489/88-1R-B1] 
P. I. MICHAEL, Desk Officer 


ANNEXURE 


BEE ORE SRI B. K, SR1VASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL JRJBU- 
NAL-CUM-LABOUR COURT, PANDU NAGAR, DEOK1 
PALACE ROAD, KANPUR ' 

Industrial Dispute No. 100 of 1969 

In the matter of dispute between : 

Sri Raj Kumar Guta, 

C/o Sri V. N. Sckhari, 

26/104 Birhana Road, 

Kanpur. 

AND 

Regional Manager, 

Bank of Bnroda, 

Chandragupt Hotel, 

Civil Lines, 

Bareilly. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide Its notification No. L-12012/489/88-D-2(A) dated 28th 
April, 1989, has referred the following dispute for adjudi¬ 
cation to this Tribunal— 

Whether the action of the management of Bank of 
Baroda in terminating the services of S/Shri Raj 
Kumar Gupta and Upendra Kumar Pareek and not 
considering them for further employment while re¬ 
cruiting fresh hands under Sec. 2511 of the I.D. 
Act is justified ? If not to what relief are the con¬ 
cerned workmen entitled ? 

2. It is unnecessary to give full facts of the case as on 
»»nd February, 1996 that is the date of management evi¬ 
dence, authorised representative for the concerned workman 
moved an application alleging that the concerned workman 
has been given employment by the bank and as such he is 
[tot interested to prosecute the case. It is further requested 
in the application that an award be passed in terms of the 
application. 

3. In view of above reference is answered in affirmative. 

B, K. SR1VASTAV A, Presiding Officer 
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New Delhi, the 4th April, 1996 

S.O. 1306.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ttic Central Government 
Industrial Tribunal labalpur ns shown in the Annexurc, in 
the Industrial Dispute between the employers in relation to 
the management of Gun Carriage Factory and their work¬ 
man. which was received by the Central Government on 
26th March, 1996. 

[No. L-I40i2/I17/yl-lR(DU) 1 
K. V. B. UN NY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LAB OUR COURT, JABALPUR (M.P.) 

Case Ref. No. CG1T/LS(R) (6)/1993 
BETWEEN 

Sliri Prcmlal C/o Skri B. Da’Silva, Advocate, 18, South 
Civil Lines, Jabalpur (MP)-482001. 

AND 

The General Manager, Gun Carriage Factory 
Jabalpur (MP)-48200I. 

PRESIDED IN—By Sbri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman—Sliri R. C. Srivastava, Advocate. 

For Management—Shri B. Da’Silva, Advocate. 
INDUSTRY: Gun Factory. DISTRICT: Jabalpur (MPL 
AWARD 

Dated, March 8, 1996 

"Ibis is a reference made by the Central Government, 
Ministry of Labour, New Delhi, vide its Notification No. 
L-14012/117/91-lR(DU) dated 7th January, 1993, for ad¬ 
judication of tho following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of Gun Car¬ 
riage Factory', Jabalpur in terminating the services 
of Shri Prem I.al, Ex. T, No. 41I8/1E w.c.f. 3rd 
November, 1987 is justified ? If nol, what relief he 
is entitled to 7" 

2. This reference was received on 13th January, 1993. 
Thereafter enumerable opportunities were given to the work¬ 
man to file the statement of claim, but he did not do so 
till 6th March, 1996 on which date management prayed to 
close the case as the workman is not filing the statement of 
claim. In the circumstances, it appears that the workman 
is not interested in pursuing tho case. As such, no dispute 
award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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3, In the result, the reference is answered holding that 
no industrial dispute is pending to be adjudicated. 


EJTT, sp. 1307.—-wWnfo* fati*? Trf'irf'Etrr, 1947 

( 1947 Efu 14) «pr 31TT 17 % TEptml it, %A r PT «Wr 
ftpTTTl^r jfrirfiT T 9 fWPFKT 

wV % ;fw srjtjiT it f‘afire TffirTfilY fimT? it 

%rj[fq- jpnfrrr tftrrrhr’f htFu*!-’^" i, oafim T mad Tt wifsi^t 
qrrfiT ft, aft ipr^Ft TPTR IT 26 rfR, 1990 TT HIM §TfI *H I 
[q . tiff 12011 / I 7 /» 1 Hlf (£( ?)J 

ip. dr. dr. ^sfr, W Ttfawi 


New Delhi, the 4th A pi it, 1996 

S O 1307.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal labalpur as shown in the Antiexure, in 
the Industrial Dispute between tile employers in relation to 
the management of Integrated Fisheries Project and their 
workman, which was received by the Central Government 
on 26th March, 1996. 

[No, L-42UI I 17 9 1-1 R(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT I.ABOUR COURT. 
ERNAKULAM 

(Labour Court, Ernakulutn) 

(Tuesday, the 13th day of February, 1996) 

PRESENT : 

Shri Varghese T. Abraham, B.A., LL.M., Presiding 
Officer. 

Industrial Dispute Ko. 31 of 1993(C) 
BETWEEN 

The Director, Integrated Fisheries Project, Ernakulam, 
P.B. No. 1801, Cochiiv682016, 

AND 

The General Secretary, fndo-Norwcgiau Project Em¬ 
ployees’ Association, Ernakulam, CocIiin-682016 
(Kerala State). 

REPRESEN TATIONS : 

Sri, V. V. Sidharthan, 

Standing Government Counsel, 

Chlttoor Rood, Cochi-16. ...—For Management. 

Sri. T, C, Govlndaswamy, 

Advocate, ’Vadakel’, 

Mahukavi G. Road, Kochi-11, ... For Union. 


AWARD 

The Goveromunt of India as per order No. 1-42011/17/ 
94-IR( DU) dated 27th October, 1995 referred the following 
industrial dispute for adjudication : 

"Whether tbc action of the management of Integrated 
Fisheries Project, Cochin-16 is'justified in imposing 
wage deduction for the period from 17th March, 
1994 to 19tb March, 1994 on the following 5 wor¬ 
kers vly. 1. Sbn A. V. Pushkarnn, EDC 1, 2. Shri 
Subramanian, Bosum certified, 3. Sri P. J. Antony, 
Mate, 4. Shri K. Sarangadhnran, UCB and 5. Shri 
P. A, Mohandas, J.DH. If not, to what relief the 
workmen arc entitled to ?" 

2. Both entered. No dispute subsists (vide statement of 
Union recorded) 


Pronounced in open court on this the 13th day of Febru¬ 
ary, 1996, 

ERNAKULAM 

VARGHESE T. ABRAHAM, Presiding Officer 

feHf, 10 WTFT, 1996 

Tl. TIT. 1308.—TfmihTF fsTTT? nfsfipnf, 1947 
( 1947 TT 14) =£( am 17 * TT^ITT I I *T, IFTH 

jfTjri q‘t> ZfZ trrgt % ffartra % TO fini'H’Ti wfii TfPP 'Pf- 
HIRT % sflX TFTgrj if firfire Tffiffffiptr frm if ’foffq' 

TCratfipr Ttftn^vf, T qqre qif imfim; ’rrft aft 

fFYEC ’Ll 3 Thhr, 199G T4 Tire gWT *11 I 

[q. mr 31012/17 / 9 2-TTTT OTT (fafiru)] 

hT, nif %rw, frfwrfr 


New Delhi, the iOlh April, 1996 

S.O. 1308.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Mumbai as shown in the Annexurc, in the 
industrial dispute between Ihc employers in relation to the 
management of Bombay Port Trust and their workmen, 
which was received by the Central Government on 3rd April, 
1996. 

[No. 1,-31012/17/92-lR(Misc,)] 
B. M. DAVID. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S, B. Pause, Presiding Officer. 

Reference No. CGIT-2/67 of 1993 

Employers in relation to the Management of Bombay 
Port Trust 


AND 

Their Workmen. 

APPEARANCES : 

For the workmen—Shri Jayprakash Sawant, Represen¬ 
tative. 

For the Management—Shri C. D. Nnrjolkar, Advocate. 
Mumbai, dated 12th March. 1996 
AWARD—PART-I 


the Government of India, Ministry of Labour by its order 
No. 1.-31012/17/92-JR (Misc.) dotcJ 6th September, 1993 
bad referred to ihc following dispute for adjudication : 


Whether the action of the manjyemcit of Bombay 
Port Trust, Bombay in dismissing Shri A. S, Mnuj- 
rckar, Dock Watchman w.e.f. 8th 1 aii u&r v, 1990 
from service is just, proper and legal 7 If ’not to 
what relief is the workmen entitled to 7" 


me worionan a, 


- -„ - 7 ,*' ”■ muupeMir, security guard of 

Bombay Port Trust filed a Statement of Claim at Exhibit-T. 
He contended that on the basis of the inquiry offeers report 
he was dismissed by the management or the Bombay Port 

InlTf' Vffl" 7, l990 ' He ' ,leatl - d that *e findings 
of the Inquiry Officers are perverse, illogical mid unjustified. 

It is asserted that the disciplinary authority as well as fbo 
appellate authority did not apply its mind while patriug tho 
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order bid they did so mechanically. Il is averred that the 
punishment which is imposed on the workman is disporpor- 
tionate to the gravity of the alleged misconduct. It is con¬ 
tended that the action of the management in dismissing the 
workman is against the principles of Natural Justice. He 
therefore, prayed that he may be reinstated in service with 
lull back wage alongwith consequential benefits, 

а. The management resisted (he claim by the written state¬ 
ment Exhibit'd’. It is averred that Mr. Mimirekar the work¬ 
man joined ns a security guard in the security department 
of the Bombay Port trust. On 6lh July, 1983 he was on 
duty at NO Shed Princess Dock, He was arrested by the 
police for being in unauthorised possession of vegetable oil 
tin of one gallon capacity. It was an imported article carry¬ 
ing the mark refined oil, United Stfd.es of America. 

4, The workman was placed under suspension in accor- 
ance with regulation 7(3) of the Bombay Port Trust Em¬ 
ployees (CCA rules) Regulations 1976 by the Dy. Chair¬ 
mans order dated 19th July, 1989. He was issued a charge- 
shed dated 17th March, 1989 lor having committed mis¬ 
conduct as per the regulations 22i2)(b) and Rule 22(l)(b) 
of the non-schedule stall and for exhibiting lack of absolute 
intergrily and devition to duly which was a violation of 
Regulation 3(1) ol the Bombay Port Trust Employees Con¬ 
duct Regulations. 1976. 

5. The Management contended that the worker gave a 
reply on 13th April, 1989. It was not satisfactory. The 
domestic inquiry which commenced on 24th May, 1989 was 
concluded on 10th August, 1939. Meanwhile the workman 
was acquitted on 10th Eebruary, 1989. It is averred that in 
view of the pending appeal of the workman to the Dy. Chair¬ 
man dated 30th July. 1988 his order of suspension was re¬ 
voked and he was allowed to join services w.e.f. 23rd March, 
1989. 

б. The management pleaded that Mr. Daithankar the in¬ 
quiry officer submitted his report and findings wherein he 
found the workman guilty t f the first charge and not guilty 
ol' the second charge. 1 hereafter the worker was issued a 
show cause notice dated 5th October, 1989 wherein a pena¬ 
lity of dismissal was proposed and he was called upon to 
give his say in the matter. The worker gave a reply on 
8th November, 1989. As the reply was not satisfactory trie 
management awarded a penality of dismissal to him by the 
Dy. Chairman's order dated 4th January, 1990. 

7. The employer pleaded that Ihe appeal which was pre¬ 
ferred by the workman was dismissed by the government on 
7th December, 1990. It is averred that the entire notion on 
the part of the employer in the facts and circumstances of 
the case is just, legal and proper, 

8. The management denied that the principles of Natuial 
Justice were not followed in the departmental inquiry. It is 
denied that the punishment imposed is disproportionate to 
the misconduct. It is pleaded that if the tribunal comes to 
the conclusion that the inquiry which was held against the 
workman was not fair, legal and proper, an opportunity may 
be given to the management to provo the charges. For all 
these reasons it is prayed that the claim of the workman 
may be dismissed, 

9. The issues are framed at Exhibit-’?’. Issue No. 1 has 
to he treated as a preliminary issue. The issues are my find¬ 
ings there on is as follows : 

ISSUES FINDINGS 

1. Whether the domestic inquiry No 

which was held .against the workman 
was against the principles 
of 1 Natural Justice ? 

REASONS 

10. It is not in dispute that the workman was a watchman 
with the Bombay Port Trust. He was in the security organi¬ 
sation. On 7th March, 1989 he was given a chargeshcet 
Ex-'5/T. It is alleged that on 6th July, 1989 at about 5.30 
p.m. Crime Detection Branch of Yellow Gate Police Station 
found the workman to be in unauthorised possession of re¬ 


fined vegetable oil tin of one gallon capacity of a foreign 
make near open space. Opposite Eire Starion, Princess Dock 
where he was on duty. It was found that he committed an 
Act listed in Regulation 22(2) I h) of the B.P, P. Rules and 
Regulations for non-scheduled slalf, As such he has thus 
failed to maintain absolute integrity and devotion to duty 
and violated regulations 3(1J of the B.P.T. Employees (con¬ 
duct) Regulations 1976. 

11. The second charge against the workman was that 
wffiile giving his Statement belore the Investigating Officer on 
23rd August, 1988 he falsely stated that he had chased a 
vagarnnt carrying an oil tin who dropped the same and 
ran away. Thereafter four-five police constables in mufti who 
were on tlicir rounds came and asked him to take action 
on his own etc. and this was witnessed by one Shri Kolarnb- 
kar, Mu/door. Thus the worker committed nil act listed in 
Regulation 22(1)(F) of the Bombay Port Trust Rules and 
Regulations for non-scheduled staff and exhibited lack of 
absolute integrity and devotion to duty in violation of Regu¬ 
lation 3(1) of the Bombay Port Trust employees (Conduct) 
Regulations 1976. 

12. The worker by his reply (Ex-5/2) denied the churges. 

13. It is not in dispute that the workman was acquitted in 
a criminal case winch was filed by the police for the said 
offenco, The judgement in Criminal case No. 309/P of 1988 
which is at Ex-‘6/8’. 

14. The workman was first suspended, After he was ac¬ 
quitted in the criminal case he was reinstated in service. 
D. V, Daithankar started the inquiry on 24th May, 1989 
and concluded the same on 10th August, 1989. lie found 
the workman guilty under charge No. 1 and not guilty under 
charge No. 2. He submitted his report to the competent 
authority. Thereafter the management proposed the punish¬ 
ment of dismissal and called upon the workpr to give his 
say. As his reply wuis not found satisfactory he was dis¬ 
missed from service by an order dated 4th January, 1990, 


15. Jayprukash Sawant (Exhibit-4) who represented the 
worker before the Tribunal produced a stay and reviewed 
the application justifying the reinstatement in service of the 
workmen at Ex-‘4 T. in the cross examination lie admitted 
that the workman was represented by his colleague in the 
domestic inquiry. He also held him in preferring an appeal, 
lie admits that the workman was given an opportunity to 
cross examine the management witness. He alleged that one 
Kolamkar was (ho witness of the workman, hut his evi¬ 
dence was not recorded on behalf of the workman as he 
was threatened by the management. 1 do not find any corro¬ 
borative piece of evidence to this statement. Therefore it 
cannot be said that the domestic inquiry which was held 
against the workman was against the principles of Natural 
Justice. It is not in dispute that the workman received the 
proposed punishment which he replied. Jn other words from 
the testimony of layprakash nothing had come on the re¬ 
cord to suggest that the domestic inquiry which was held 
against the workman was against the Principles of Natural 
Justice, 

16. Abhay Manjrekar (Exhibit-6) the worker affirmed that 
the inquiry was defective, the findings of the inquiry were 
perverse, illegal and the punishment which was Imposed was 
disproportionate to the misdeeds. It can be said that from 
his examination-in-chief, there is no specific,allegation show¬ 
ing how the domestic inquiry which was held against the 
workman can be said to be against the Principles of Natural 
Justice. In the crosfs-cxamination he admits to have received 
the charge sheet and taking part in the domestic inquiry, 
He also admits to have cross examined five management 
witnesses, He affirmed that he was given full, opportunity in 
the inquiry. That itself goes to show that there was nothing 
wrong in the Domestic Inquiry. 

17. Manjrekar affirmed that the inquiry jffieer did not 
appreciate the evidence on record and came to the wrong 
conclusion. This statement relates to the perversity of the 
find in as by the inquiry officer. Thai is to be seen while 
justification of the action by the management. So far as the 
present issue is concerned this statement does not help the 
workman. 
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IS, In 1 he wrjUcil argument it is tried to argue on bchall 
Of the workman that the charge itself was ti defective one. 
It is therefore the whole inquiry is void. Mr. Sawant the 
Learned Representative of the workman argued that the 
Bombay Port Trust Rules and Regulations for non-scheduied 
staff are not applicable to the woikcr ns the category of the 
workman is covered under the scheduled staff of Bombay 
Port Trust. T do not find any merit in this. Section 73 of the 
Major |\»it Trust Act of 1963 which is applicable to the 
Bombay Port Trust Act refers to stall of the Scheduled and 
Port staH. The differences of scheduled and non-schcduled 
staff is no more B.P.T. employees conduct Regulations 1976 
is applicable to the worker. Rule 3 which is said to be vio¬ 
lated by the worker states to maintain absolute integrity 
and devotion to duty. This is no doubt general in natuie. 
But when there is a violation of this rule in the earlier 
parts of the charges the management had quoted what are 
flic instances of irregularities. These instances are quoted 
on the basis of the Rules mentioned in clause 22 of Rules 
and Regulations for noil-scheduled staif. It can be seen that 
clause 3 was amended in 1990 and different cases arc nar¬ 
rated to show the niis-conducts. Prior to that the mis-conduct 
innttmerated in Clause 22 of the Rules and Regulations tor 
non-scheduied staff were taken in !o consideration. 


18. When a particular employee is charged tvhal is to be 
seen is, he should know what are the grievances against 
him which the management treats as mis-conduct. It is not 
that a general statement is made in the chargeshcct inform¬ 
ing the workman that he has nor maintained absolute inte¬ 
grity and devotion to duty, but specific instances arc given 
for arriving to that conclusion. Under such circumstance T 
am not inclined to accept that the charges are vague and 
the inquiry is vitiated. 


20. The Learned Representative of the woiher placed re¬ 
liance on Union of India v. L Nariman 1979 Lab TC 792. 
That was a case wherein His Lmdship discussed the point 
that constituted a mis-conduct. Whether lack of efficiency, 
failure to attain higher status of administrative ability ele. 
constituted a mis-conduct. For deciding the pre’invnary issue 
this authority has no relevancy. 
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New Delhi, the 11 th April, 1996 

S.O. 1309.—in pursuance of Section 17 of die Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govoinrrent 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in Ihe Annexure in the 
Industrial Dispute between ttic employers in rcltaion to the 
mangement of United India Insurance Co. Ltd. and their work¬ 
men. which was teccived by the Central Government on 
3-4-1996 

[No. L-17012123 )(H9-IR',U-II)] 
BRAI MOT-TAN, Desk Officer 

ANNEXURE 

CENT RAT. GOVERNMENT INDUSTRIAL TRIBUNAI. 
Al' CALCUTTA 

Rcfcience No, 35 of 1989 

PARTIES : 

employers in rcltaion to the mangement of United India 
Itv-uranec C>>. Limited, Calcutta. 

AND 


CTriA TT 'rnTPI' tr^T 37 , [ 0 n p “ si nr 7, 1 91 S 


21. Mr. Sawant the Learned Representsive for the work¬ 
man placed reliance on A, L. Kalara v. Project and Equip¬ 
ment Corporation of India Ltd., 1984 I.nb 1C 965. That was 
a case where in their Lordships observed allrged mis-conduct 
not falling under any of the misconduct specifically inmime- 
rated in Rules, removal from service not piopcr. The faefs 
of that case arc quiet different from the facts before me. 
It has to be seen whether there are specific inn-conduct and 
whether they are informed to the workman. Her* in this cam 
in the chargesheet the worker is specifically informed what 
are the misconducts. Under such circumstances the ratio in 
the above said authority had no npplirtfinn. 


22. There is yet another ruling namely Jaywant Bhasknr 
Sawant v. Board of Trustees of the Port of Bombay 1994 
Lab 1C 1949. In that case the delinquent was acquitted by 
(he Criminal Court His Lordship observed that continuance 
of departmental inquiry is not bnn-ed. However departmen¬ 
tal authorities are duty bound to attach considerable weight- 
age to the verdict of criminal court so far as deciding the 
preliminary issue. This authority has no application. 


23. For the above said reasons T record my findings on 
the issue accordingly and pass the following order : 

ORDER 

L The Domestic Inquiry which was heid against the work¬ 
man Was ns per the Principles of Nntin.il Justice. 

Dated, 

12-3-1996. 

S. B, B\NSE, Presiding Officer 


Their Workmen 
PRESENT * 

Mr. Justice . C. Jagadeb Roy. Presiding Officer, 
APPEARANCES : 

On behalf of Management.—Mr. D. K, Ghosh, Advo¬ 
cate with Mr. P. Pttthak. Advocate, 

Oil behalf of \Vorkmeii--Mr. S. Scngupta, Advocate. 
STATE : West Bengal. INDUSTRY : Insurance. 

AWARD 

Hv Order No. k-170l2(2?)/89-IRlB)-I, dated 1 17th October, 
1989 the Central Government in exercise of its powers under 
section 30(1 ad) and (2A) of the Industrial Disputes Act, 1947 
referred the fo'lowing dispute to litis Tribunal for adjudicn- 
firm • 

“Whether the action of the management of United India 
Insurance Co. I id., Calcutta in retiring Shri Sudhir 
Kumar Das w.e.f. 31-8-1988 instead of 31-8-1992 is 
legal and justified and if not to what relief the work- 
jtkiti concerned is entitled ?’’ 

2, A petition is filed on .'0-11-1995 under the signature 
th- 1 Acivoctne for the Lh)»on lifter serving a copy on /hr 
learned counrel fur the mnagernem stating therein that the 
workman (Sudfur Kumar Das) docs not want to r-coccecf 
funhci w th the case in v.ew uf I he decision of the Govern¬ 
ment of India introducing pension to General Insurance 
LmpMvces, a copy of v.hoe lcrlei is also annexed with the 
retit.cn. Accordingly the Union who had taken up the case 
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of the workman 1ms prayed that the ease of the workman be 
withdraw i and necessary order be passed, 

3, Since the workman has given up his case and the Union 
does not want to proceed further in the reference ease, a' 
“No Dispute” Award is passed. 

Dated, Calcutta, 

The, t llh March I99f, 

K. C. lACnrn ROV. Piesiding Officer 

rr£ Bfut, it wEt, istir, 
tt. m. lain—rfhtftftT frnr wbiuTm no7 

(id 17 srr u) TV ?JPT 17 T ruffinr if, %rjfPT WF1 UR* 
mi. tfr. stir ffmn qr gsptrrisr % bits fmfriiTf wV tut 
TRTT riT tfprw™ ir AnllffiT LfM? if, Xr^TT UPPI r 
ArtfiPiffi wfn"P Tn f, T tt At tmfspr Trifr fr, 

rpTCTT At ‘1 XT^T, ] t) JH 54 UPT *qT TT I 

pTFTT 170| l/s/v>4 5ffTf tIP (AT-II)] 
titt At.t’i, vTt nfytrpi r 

New Delhi, the Itth April. 1996 

SO. 13)0.—in pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Abmeda- 
bad as shown in the Annexiirc in the Industrial Dispute 
between the employers in reltion to the management of Life 
Insurance Corporation of India and their workmen, which was 
“ni-eivcd by the Central Government on 9-4-96. 

[No. L-17011 /5 /94-TR(B-TI)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI H. D. PANDYA. PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, AHMEDABAD 

Complaint fITC) No. 1 of 1995 

In 

Reference (TTC) No. 22 of 1994 

Slin V. C. Desai, 

Pnnjara Pole, Opp. Cotton Chv 1 

Relief Road, Ahmed;,bad. Complainant. 

V/s. 

’1 lie Sr. Divisional Manager, 

Life Insurance Corporation of India, 

Divl. Office : ‘Jecvan Pral.nsV, 

7th Floor, Tilnk Road, 

Ahmedabad. . .Opponent. 

In the matter of a complaint u/s. 33-A of the I.D. Act. 
1947. 

APPEARANCES : 

Shri Tiivcdi. learned Advocutc for the Complainant. 

Shri AT. I. Shelh. learned Advocate for the Opponent. 

AWARD 

Th-s above Gnnonent has given application Ex. 6 in this 
■~omn)airt in which he prayed to hear the contention which 
ho raised in para-2 of the written statement as preliminary 
is ue. As per the order passed below this application. I 
nr’c-;d to hear the above point as preliminary issue, 

Tlv r-icls vlrirh have given rise to this complaint may 
briefly be stated as tinder :—That the Complainant, Shri Desai 


*s serving as a Liftman in Ahnedabd Divisional Office, L.J.C. 
of India, Ahmedabad since last about 25 years. According 
to the Complainant, lie is a Working Committee Member of 
Class JV Lmpb>yecs’ Union. Reforencc No. 5/94 is pending 
before the Industrial Tribunal. The Opponent has posted 
Shri Desai as a Liftman at Bombay Mutual Bldg. It is the 
case of Shri Desai that the Opponent disregarding the above 
tact, has issued an order on 21-8-95 directing Kiifl to work 
n.s Peon whenever (he lift is not working. The employer cannot 
change the rciv.ce conditions of the concerned employee when 
a dispute is raised In the Indu.-irial Tribunal. He is the office 
hearer of the Union and so in order to harass him the 
Opponent has issued memo dated 15-9-95 informing him that 
be has to work as Peon when lift is not working. It is also 
stated in nitnto that the lift was out of order from 21-8-95 
«o 12-9-05 and that why his salary for this period should not 
be deducted. He was present throughout the above period and 
so a detailed reply was given by the Union dated 18-9-95. 
Thereafter the Management deducted Rs. 2283.91 wrongfully 
from hi 7 salary for the month of October, 1995. This action 
of the Opponent is unjust and illegal. Thereafter the Oppo¬ 
nent has issued chrugc sheet on 15-1-95 in order to victimise 
him for no fault of his. Thereafter the Opponent has issued 
nnother memo on 20-11-95. The Opponent cannot deduct 
Rs. 890 from his «a1atv for the month of November. 1995. 
This action of the Opponent is also uniust and ilegal. The 
Opponent has changed his service conditons during the pen¬ 
dency of the above inference. This act of the Opponent is also 
illegal and unffi't. The Complainant, therefore, filed the 
comolamt in which he prayed to declare that the order dated 
21-8-95 of the Opponent is illegal and invalid and it is in 
contravention of Section 33 of the TD. Act and that the 
Onnonent be directed to renay Rs. 3177 71 which they have 
wrongfully deducted from his salary. The Complainant has 
tiro claimed other reliefs. 

3. This complaint is filed u|s. 33-A of the I.D. vet, 

4. The Opponent lias filed the written statement at Ex. 4. 
In this written statement, they denied the contentions which 
•ire raised by the Complainant in his complaint. TEcy, inter 
■dia. contended that they have not contravened any of the 
provisions of Section 33 of the I.D, Act during the pendency 
"f Ref. (TTO No. 22 of 1994 and so the complaint which 
is filed u|s, 33-A of the LD. Act is not maintainable. The 
vbove contention is raised in pcr.\-2 of the written statement. 
As staled earlier, the contentions which are raised in para-2 
of the written statement have been ordered to hear as preli¬ 
minary issues and so it is not necessary to reproduce other 
contetions rai eel by the Opponent in their writfen statement. 

5. The parties have not lead any oral evidence. 

6. I heard Shti M. L Sliet.1i. learned Advocate for the 
Opponent and Shri Trivedu lea tvcl Advocate for the Com¬ 
plainant. 

7. Now the important question which arise for consideration 
is whether tile Opponent lias contravened any of the provi¬ 
sions contained in Section 33 of the LD. Act and if so, 
whether the complaint u/s. 33A is maintainable or not ? In 
my opinion, for the reasons stated hereunder the Opponent 
Ins not contravened any of the provisions of Section 33 of 
tlv* I,D, Act and so the complaint of the complainant is not 
maintainable. 

8. Now most of the facts are not in dispute before me. 
They nuiy briefly be stated as under :—The Complainant is 
serving as a Liftman in the Division Office of the L1C of 
India. Ahmedabad. He is posted at Bombay Mutual Bldg, 
in Ahmedabad. On 21-8-9; the Opponent issued an order 
that whenever the lift is not working then the Liftman should 
work as Peon. This order is produced at Annexure-A with 
complaint. The Liftman working in Bombay Mutual Bldg, 
is covered bv this order. On 15-9-95 the Opponent fssu'il 
a memo to the Complainant in which they alleged that Eft 
of the Bombay Mutnu] Bldg, was out of order from 21-8-95 
to 12-9-95 and during this period lie i.e. the Complainant 
neither reported to the Dv. Secretary. Sub-audit Centre nor 
be v\ s found in the building during this period. Tt is also 
stated in the memo that no wages arc payable for the above 
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i viiiKl 0:1 the principle of ‘'No work No pay”. The expla¬ 
nation about it was also called from the Complainant, There 
are also other allegtaions made against the Complainant 
in this memo. However, we are not concerned about it at 
present. The copy of this memo is produced at Hx. 8. The 
tiujatathi version of this memo is at Ex. 9. The Complainant 
wrote a letter Ex. 10 to the Opponent on 18-9-95. Thereafter 
the Management deducted Rs. 2283.31 and Rs. 890 from 
the salary of the Complainant for the month of October, 1995 
and November, 1995 respectively. The Opponent also issued 
a charge sheet to the Complainant on 16-11-95. The copy 
of this charge sheet dated 16-11-95 is at Ex. 14. Thereafter 
the Opponent gave another memo to the Complainant. Refer¬ 
ence (ITC) No. 22 of 94 is pending in this Tribunal. The 
Union has raised various demands in this reference. 

5. Now as slated earlier, the Complainant has filed this 
complaint u/s, 33-A of the I.D. Act, 1947. Section 33-A, 
inter alia, provides that where an employer contravenes the 
provisions of Section 33 during the pendency of proceedings 
before a l.nbour Court, Tribunal, etc., any employee aggrieved 
by such contravention, may make a complaint in writing 
to the T abour Court, Tribunal, etc. as provided in this section. 
Provision of Scction-33 which is material for opr purpose 
reads as tinder - 

"33. Conditions oT service, etc., to remain unchanged under 
certain circumstances during pendency of proceed¬ 
ings.—d) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board 
of any proceeding before (an arbitrator or) a Labour 
Court or Tribunal o*- National Tribunal in resnect 
of an industrial dispute, no employer shall,— 

(a) in regard to any matter connected with the dispute, 

alter, to the prejudice of the workmen concerned in 
such dispute, the eonditons of service applicable 
to them immediately before the commencement of 
such proceeding; or 

(b) for any misconduct connected with the dispute. 

discharge or punish, whether by dismissal or other¬ 
wise, any workman concerned in such dbnut« 

save with the express permission in writing of the authority 
before which the proceeding is pending. 

(2) During the pendency of nay such proceeding in 
respect of an industrial dispute, the employer may, in accord¬ 
ance with the standing orders applicable to a workman con¬ 
cerned in such dispute (or, where there are no such standing 
orders, in accordance with the terms of the contract, whether 
express or implied, between him and the workman),— 

(a) alter, in regard to any matter not connected with 
the dispute, the conditions of service applicable 
to that workman immediately before the com¬ 
mencement of such proceeding; or 

fb) for any misconduct not connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, that workmun : 

Provided that no such workman shall be discharged or 
dismissed, unless he has been paid wages for one 
month and an application has been made by ihe 
employer to the authority before which the proceed¬ 
ing is pending for approval of the action taken by 
the employer.” 

(3) Notwithstanding anything contained.. 

f4) In every establishment, the number. 

f5) Where an employer makes an application.” 

6, Now the Union of I.ife Insurance f'orportaion of India 
has raised four demands in reference (ITC) No, 27 of 1994. 
Schedule of these demands is produced at Ex. 18. If we 
look to these four demands, then one demand pertains to uni¬ 
form. second nertnins to wage cut effected by the Opponent 
and rcnavmrnt of wane cut. thfrd relates to memorandums 
dated 24-7-91. 7-8-91 and 27-7-91 m resnect of agitation pro¬ 
gramme and the last one relates to monetarv loss to I TO 
anu rp.-oyni imj this monetary loss from the retirement benefits 
of Sr. Divisional Manager, 

956 GTI96—6. 


7. Now in this complaint, the Complainant has challenged • 
the order dated 21-8-95 which relates to directing some of 
the Liftmen to work as Peon when the lifts are closed and 
deductions made from his salary and charge sheet given 
to him on 16-1-95. He has prayed to quash the above order 
and ihe charge sheet. Thus, the industrial dispute which the 
Complainant raised in his complaint has no connection what¬ 
soever with regard to the industrial dispute which he has raised 
in the above reference. Now tho next question we have to 
consider is us to whether because of the above order and 
charge sheet and deductions from his salary, there is any 
change in his conditions of seivice. Now as stated earlier, 
the Opponent has isued an order on 21-8-95 by which ho 
informed the liftmen of four buildings mentioned in the above 
order to work as peon when the lift is not working. In my 
opinion, there is no change in conditions of service of the 
Complainant by this order. Now the Complainant is serving 
as a l iftman in Bombay Mutual Building of the Opponent. 
He has covered by the above order. However, he has not 
been placed permanently as Peon by the above order, He 
has to work as Peon only when the lift is not working. Now 
it appears that the Complainant does not want (o do any work 
when the lift is not working and he wants to sit idle when 
the lift is not working, but he cannot be permitted to sit idle. 
Therefore, merely becuase the Opponent issued an order by 
which he informed the above Liftman to work a» Jpeon when 
the lift is not working from that it r elf it cannot be said that 
there is a change in the conditions of service of the above 
liftmen including the Complainant. Therefore, there is no 
merit in the contention of the Complianant that because of 
the order Ex. 7. his eonditons of service are changed. 

8. The Complainant has also tried to show that deductions 
are made from his salary for tho month of October, 199a 
and November, 1995. So according to him, this also amounts 
to change in conditions of his service. Now it is true that 
the Opponent has made deductions to the tune of Rs. 2283.31 
am! Rs. 890 from the salary of October, 1995 and November, 
1995 respectively. However, it is evident from the record 
that the Complainant did not carry out the instructions con¬ 
tained in the order Ex. 7 and that he did not report to the 
Dy. Secretaty Sub-audit Centre during the period from 21-8-95 
to 12-9-95 when the lift was out of order and he was also 
not found in the building during this period. Therfore, a 
show cuase notice Ex, 8 was issused tn him informing hinj 
as to why his salary for the above period should not he deduc¬ 
ted from his salary. Thereafter the Opponent deducted the 
above amount from the salary of the Complianant. Now 
this also cannot be said to be any change in conditions of 
service of the Complainant, [f the Complainant thinks that 
this is an illegal deduction from his wages then be can obtain 
other remedies. However, for this, he cannot file the com¬ 
plaint alleging that this a an illegal deduction from his 
salary and that it amounts to change in conditions of service. 
Therefore, there is no merits in the above contentions of the 
Complainant and so it cannot be accepted. 

9. Now Ihe Opponent has Issued a charge sheet on 16-11-95 
to the Complainant. This charge sheet is at Annexurc-H to 
the complainant. The Opponent has alleged in the charge sheet 
that the Complainant has committed some misconduct. Now 
by issuing charge sheet to the employee by the employer, it 
cannot be said that the employer is changing the conditions 
of service of the employee. If the employer finds that any 
of its employee has committed any misconduct then he can 
hold (he inquiry against him and at the time of holding the 
inquiry bv charge sheet has to be issued to the employee. 
When such procedure is followed then it cannot be said 
that the employer has changed the conditions of seivice of 
contentions of the complainant, 

10. Thus, from the evidence as above that the Opponent 
has not changed nnv conditions of the service of the Com¬ 
plainant during the pnndencv of the above reference Thus, 
the Opponent hns not contravened the provisions of Section 33 
of the Act, Therefore, the complaint of the Complainant 
under the provisions of sub-section 33-A of the I.D, Act Is 
not maintainable. In view of above, the Opponent has estab¬ 
lished that they have not changed any of the conditions of 
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v, i(h management of Bharat Petroleum Corporation 
Ltd. in respect of their members working in Southern 
Region ? If yes, then what relief Petroleum Emp¬ 
loyees' Union, Bombay is entitled to?” 


service of the Complainant during the pendency of above 
reference and that they have not contravened the p*f>visionti 
of Section 34 of the I.D. Act. Therefore, this complaint 
of the Complainant is not maintainable. In view of above 
ns the complaint of the Complainant is not maintainable, it 
has maintainable, it has to be dismissed. 1, therefore, pass the 
following order:— 

ORDER 

The complaint of the Complainant is hereby dismissed. 
No order as to cost?. 

Ahmccfabad. 29th February, 1996. 

Sd./l Illegible, Secy. 

H. D. PANDYA, Presiding Officer 
hf ftfriY, 1 1 W$vT, 1996 
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New Delhi, the 1 Itli April, 1996 

S.O. 1311.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal 2, Mumbai ns shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bharat Petroleum Corportinn and their work¬ 
men. which was received by the Central Government on 
9-4-1996. 

[No. L-30012/44/92-IR(Misc.)| 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIEUNAI. NO. 2. MUMBAI 

Reference No. CGIT-2/50 of 1993 

PRESENT : 

Shri S. B. Pame, Presiding Officer. 

Employers in relation to the Management of Bharat 
Petroleum Corporation. 

AND 

Their Workmen. 

APPEARANCES : 

For the Workmen : Shri M. B. Anchan, Advocate. 

For the Management: S/Shri P. K. Rcle. R. N. Shah, 
A. M. Pota, Advocates. 

Mumbai, dated 15th March, 1996 
AWARD 

The Government of India, Ministry of Labour bv its Order 
No. L-30012/44 /92-TR(Misc.).. dated 4-6-1993 bad referred 
to the following Dispute for adjudication: 

til “Whether the Petroleum Employees’ Union. Bombay 
has locus-!dandi to raise the dispute and negotin** 


(ii) “Whether the action of the management in not fina¬ 

lising the Promotion Policy is justified ? If not, to 
what relief the workmen are entitled ?" 

(iii) “Whether the action of the management in not fina¬ 

lising the issue of rationalisation of working hours 
is justified? If not, to what relief the workmen 
are entiled” ? 

2. The General Secretary for Petroleum Employees Union, 
Bombay (hereinafter called as PEU) filed a statement of 
Chum at Ex-2. It is contended that it represents work¬ 
men of all regions of Marketing Division of Bharat Petroleum 
Corporation Ltd. (hereinafter called as B.P.C..L,). The PEU 
nerved a strike Notice dated 9-11-1992 on the management 
of BPCL for an All India Strike in support of demands con¬ 
tained in the Annexure of Demand letter dated 9-11-92. The 
management did not conceded to the said demands. It is 
therefore the workmen in dispute went on strike from 14th 
to 17th December, 1992. Prior to proceeding on strike, the 
Regional Labour Commissioner(C) intervened in the dispute 
and culled the parties for a solution on 4-12-92. Thereafter 
in the year 199] a long term settlement was signed which 
covered all the workmen of BPCL irrespective of where they 
are working. The mangement of BPCL always called for 
negotiations and demands of the workers relating to Western 
Region consisting of Maharashtra, Goa, Part of Karnataka, 
M.P., Part of Gujarat nad Eastern Region consisting of West 
Bengal. Orissa and North Eastern India. However, the man¬ 
agement refused to discuss the demands put forth by PEU 
on All Tndia basis and therefore the dispute came to be 
refetred to the Tribunal. 

3. The Union contended that it represents the workman 
employed in BPCL. It is therefore, it has a locus-standi to 
negotiate and discuss their demands. It is averred that the 
provis'ons of the Industrial Disputes Act of 1947, do pot 
restrict a particular union to raise a dispute. Any union can 
raise a dispute which is required to be adjudicated upon 
bv the Tribunal. It is also not necessary that the entire 
body of Hie workmen of the Industry or majority of them 
should represent the case. It is averred that the submissions 
made out by the management before the Regional Labour 
Commissioner that the issue does not relate to the Western 
Region is without any merit. It is averred that the waftc 
scale, conditions of service are the same for all the workers 
of the PEU ns a signatory of long term settlements, Tt is 
therefore, it can raise the present dispute. It is averred 1 that the 
interest of the workmen of the Western Region of BPCL 
and Southern Region are not different and therefore the cause 
cJiwnsed bv the workman of the Western Region for the 
demands relating to the workman of the Southern Region 
covers within the definition of Industrial Dispute. For all 
tli- c reasons it is submitted that the PEU has all rights 
•<> negntial" and discuss the grievances nerfaining to the de¬ 
mands of the workmen of the Southern Region. 

4. The Union pleaded that the working hours of the work¬ 
men employed in different regions /locations are not uniform 
even though the classificationjnature of work in different loca¬ 
tions/ regions is the same. PEU has been therefore consis¬ 
tently demanding reduction of and rationalisation of working 
hours of the workmen located All Over Tndia. This was 
discussed during the course of negotiations and clause 19 of 
the 1 ong Term Settlement is about the same. It is averred 
that on its basis the management wrote a letter dated 25-6-91 
and submitted the proposal for rationalisation of working 
hours. It is pleaded that after perusal of the said proposal 
it can be seen that on the pretext of rationalisation W'hftt 
the management wants to do Is to increase the working hours 
in all cadres. Tt is averred that infact the management should 
have considered the working hours at the minimum number 
nf worl ing hours in a week abcady applicable to some region. 
The union therefore send a letter dated 22-2-92 where in ft 
"ave a justification for the demands for rationalisation, Tt 
is averred thin such ware sealos and conditions of Service 
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are similar. It is unjustified to continue with the existing dis¬ 
crimination of additional working hours of some of the work¬ 
men. This demand should have been considered by the 
management long back. 

5. So far as tiie claim in respect of finalising the promotion 
policy is concerned the parties have arrived at a settlement. 
It is at Exhibit-‘12’. It is submitted that the award may 
be passed in terms of the said settlement, 

6. The union prayed that for all these reasons it may be 
declined that the PLU is allowed to represent the 
workman of the Southern Kcgion for negotiation of the 
demand and grievances of the workman of that region, That 
the relief of working hours to existing minimum working 
hours of workmen irrespective of any region /location etc. 
may be granted with other reliefs. 

7. The management resisted the claim by the written state¬ 
ment Exhibit-4. It is averred that the reference is on prema¬ 
ture failure of the conciliation report filed by Regional Labour 
Commissioner, Central Bombay. It does not survive because 
the Dy. Chief Labour Commissioner subsequently continued 
conciliation proceedings. That the conciliation was settled 
on signing of the Memorandum of Understanding by the 
contending parties. Thar one of the issue framed for refer¬ 
ence is still pending conciliation by the Regional Labour 
Commissioner. Bangalore. 

8. The management pleaded that thp Corporation has seve¬ 
ral establishments in the nature of small and large storage 
points of petroleum products located all over the country. 
The coordination of these activities is carried out through 
four Regional Offices located at Hombay. Calcutta, Delhi and 
Madras. Up till 1986 the Cerportaion had been having Re¬ 
gional settlements with the union operating within each region 
with a clear understanding that the sphere of activities of 
the union are restricted to their region only. However with 
a view to bring about uniformity in the wage parameter the 
corporation had entered into All India Longterm settlement 
with all the 15 unions in marketing on 22-8-86 and 25-3-91. 
While signing these settlements it hud been specifically made 
clea r to the unions that tlicir sphere of activity would be 
recognised by it as being confirmed to their respective regions 
so as to avoid fostering inter union rivalry. The union had 
also reciprocated this and signed these two settlements. PF.U, 
Bombay is one of the signatory. 

9. It : s also the moot question of l aw as to 'whether 
the union registered under one state authority can espouse the 
cause of the workmen of another state/Region, it not sanc¬ 
tioned by practice. 

10. The management pleaded that the understanding reached 
between the management of FEU on the demands pertaining 
to Southern Region is that theso demands would be dealt with 
by respective union operating in the Southern Region. The 
discussions would be held with the concerned parties at region¬ 
al 1 evcl before the Regional Labour Commissioner or higher 
authorities. It is averred that the demands jplate to issues 
of All India natnro arising out of Long Term Settlement and 1 
their finalisation would involve discussion and negotiation 
with fourteen other unions operating in the marketing. It is 
averred that PEU is only one union and discussing issues 
of All India Nature with oniv one of the unions would create 
problems. It is pleaded that the issues pertaining to rationali¬ 
sation of working hours were settled by an understanding 
recalled with the unions which is not in the minutes of the 
meeting held on 17-12-92. Therefore It does not constitute an 
Industrial Dispute. For all these reasons it is prayed that 
the reference may be rejected. 

11. The Union filed a rejoinder at Exhibit-‘7', It is aver¬ 
red that the reference is not based on the premature failure 
of the conciliation report, filed by the Regional Labour Com¬ 
missioner. It is averred that there was no continuations/ 
restarting of conciliation proceedings by the Dy, Chief Labour 
CommissionenCL Bombay in connection with the Strike notice 
dated 9-11-92. It is averred that in the meeting which was 
called by the Dy. Chief Labour Commissioner the failure or 
conciliation report send by the Regional I.nbour Commissioner 


was not set aside. The Union did not participate in the 
proceeding but subsequently signed it due to the pressure from 
the Dy. C hief Labour Commissioner on 15-12-92. It is there¬ 
fore submitted that the reference cannot be said to be pre¬ 
mature. It is averred that the proceedings before the Dy, 
Chief Labour Commissioner relates to the Kandla issue and 
not to the demand jiolice of the PEU dated 9-11-92. It 
reiterated the contentions which it had already taken in the 
statement of C laim. 

12. The issues that fall for my consideration and my findings 
thereon arc as follovvs : 

1. Whether the PEU, Bombay has No. 

Locus-standi to raise a 
dispute and negotiate with 
management of BPCL in respect 
of their members working in 
Southern Region ? 


2. If yes, then what relief the Does not 

Union is entitled to V Survive. 

1, Whether the action of the Does not 

ragt. in not finalising the survive 

promotion policy is in view of 

justified ? settlement. 

4. Whether the action of the Yes. 

management in not finalising 
the issue of rationalisation 
of working hours is justified 7 

3. If not, what relief the Does not 

workmun are entitled 7 survive. 


REASONS 

13. When the reference was pending the parties filed a 
ptirshis (E.\.-12) contending that they have arrived out of 
Court settlement in respect of item No. 2. i.e. regarding 
promotion policy. They al o prayed that an award may bo 
passed in terms of the settlement. The Memorandum of 
Settlement (on Promotion Policy) between BPCL and its work¬ 
men duted 7-4-95 is produced alongwith the said prushis. 
As the parlies have settled the dispute amicably an award 
has to ho passed in terms of that settlement in regard to 
promotion policy, 

14. In the written statement the management had taken 
the contention that the reference is premature. It appears 
from the written arguments that they had given up the said 
contention. I therefore do not find it necessary to discuss it. 

15. The PEU is registered under the provisions of Trade 
Union Act of 1926 representing the workmen employed in 
BPCL (marketing division) All Over India It represents all 
the four regions. It is pleaded that the letter dated 24-11-92 
is the proof in respect of the same. It is net in dispute 
that there are five unions in the Western Region. It is argued 
on behalf of the union that in view of the Industrial Disputes 
Act of 1947 any union can raise a dispute and such disputes 
are required to be adjudicated upon by the tribunal. It is 
argued that there is no provision, in the Act requiring that 
the Industrial Dispute should be raised by the entire body of 
the workmen or majority of them. If the Industrial Dispute 
effects or likely to effect rights and interests of the workmen 
the Industrial Law envisages of the purpose of mfiintaijiing 
industrial peace and harmony, such industrial dispute should 
he examined and adjudicated uron by the Industrial Tribunal. 
It is therefore submitted that the contention of the manage¬ 
ment that the union does not represent the Southern Region 
has not merit. It is further argued that the interest of the 
Western Region and the Southern Region are not different 
and therefore the case espoused by the union relating to 
demands of the Southern Region is justified. It can do so. 
To sunrmi t this contention the General Secretary of the Union 
Ivul affrmed it. 

16. It is not in dispute thar there are about 8000 workers 
working with BPCl nil over India. There ape fifteen unions 
in different regions. There are two unions in Southern Re- 
p on. three unions In Eastern Region and five unions each 
in Western and Southern Region. 
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17. All these iifteen union submitted their Charter of demand 
in terms of the 1 erms and Conditions of employment which 
are applicbule to all workmen and negotiation 1'or Long Term 
Settlements lor which three representative of each union are 
allowed to participate and such Long Term Settlements is 
signed by all liftccn unions separately. It is submitted that 
PLU, Bombay, Calcutta and Madra s h as the same name. 
Calcutta is affiliated or considered as the branch of PEL), 
Bombay. But they did not tespond to the strike notice given 
by PEU, Bombay. Thciefore, it has to be said that the 
rights of the members at different regions arc dillcrcnt. All 
India issues which are governed by long term settlements are 
jointly negotiated by all the union and their members in a 
particular region or not. The regional issues are discussed 
jointly by the unions dealt in the region and settlement of 
these regional issues which obviously binding on the workmen 
working in the region. 

18. Santunu Snrkar (Exhibit-14), Industrial Manager of the 
BPCL affirmed that BPCL was formed when Burmah Shell 
Co., was nationalised in 1976. From its inception it used to! 
operate a regional basis with each region working indepen¬ 
dently. 

19. It is argued on behalf of the management that if for 
an individual grievance for such a small number of members 
in the Southern Legion PEU, Bombay representatives are 
allowed to raise dispute and or to discuss that the local 
management or authority they may then claim such a facility 
for their members of the Northern and Eastern Region and 
even other 14 union may follow suit and claim such a facility. 
The end result would be that union leaders would always 
be on the move of such a facility may load to inter union 
rivalry which will not be advisable, to harmonise Industrial 
relations. I find substance in it. 

20. From the minutes of the meeting held on 17-12-92 
between the inangement of the PEU on the demands per¬ 
taining to the Southern Region is that these demands would 
be dealt with by respective unions operating in the Southern 
Reg : ou. The discussions of these issues would be held with 
the concerned parties at the regional level. 

21. It is tried to argue on behalf of the union that the 
witness for the management in the question whether the union 
from the Southern Region was not allowed to represent the 
case at All India negotiation. He answered that the union* 
were given of a choice of members to attend 1 . There were 
three nominees from each union and from th 15 unions 
in the corporation, He further stated that the present union 
was represented by Ihree nominees. It is pertjnent to note 
that this union is representing the Western Region. The dis¬ 
pute which the union wants to discuss/settle is of a National 
Level. Each region has its different problems. Naturallv 
the union front that region is said to be the best union to 
represent the case. 

22. It could be seen that the presont union is registered 
under the stale aulhorily. As such it is not correct that the 
said union can represent the workmen in any state/region, 
which *ho present union wants to do in the present matter. 
For all these lcasOns it appears that the PEU, Bombay has 
no lOcus-rtandi to raise a dispute and negotiate in respect 
of their members working in the Soulhern Region. 

23. Satish Kumar Nair (Ex-11) the General Secretary of 
the Union affirmed that the BPCL operates all over India. 
It is therefore, the working hours of all the workmen emp¬ 
loyed in different regions /locations Hhould be uniform as their 
other service conditions are uniform. They are working under 
one employer having similar classification, nature of work in 
different locations and regions. Therefore, it is unjustified t.r 
have different working hours to similar class of workers. The 
union therefore vas demanding rationalisation of working 
hours of Ihc woikmen located all over India. 

24. It is not in dispute that the sajd issue was disxussed 
during the course of negotiation /charter of demand and finally 
the Long Term Setflemeni was arrived at. Clause 18 of the 
Long Term Settlement reads as follows : 

“Unions demand that the existing level of working hours 
ner week should be reduced at different locations. 
The mrnigement contended that reduction of working 
hours has major implications in terms of productivity. 


manning, etc. Therefoie, it was agreed that as a 
hist step, wurking hnurs at different locations should 
be rationalised. Management would formulate a 
proposal in this regard and circulate the same to all 
union within three months of the date of signing 
of the settlement, After receiving concurrence of 
the unions, management would implement the pro¬ 
posals for rationalisation of working hours. After 
rationalisation of working hours as above, the parties 
would keep teviewing the working hours and would 
be willing lo discuss the question of ^eduction of 
working hours within a time-frame." 

25. Shantanu Sarkar (Exhibit-14) the witness for the manage¬ 
ment affirmed that there is need for differentiation in working 
hours of a similar category of the workman working in the 
commercial establishments of the organisation vis-a-vis the 
Industrial Establishments, They have to work as per the 
requirements but within the statutory limits of 48 hours. 
But really speaking this contention has no meaning in view 
of clause 18 of the Jong term settlement. The management 
then issued a letter dated 25-6-91 (Ex. 2/8). By that letter 
management informed to the union the proposal of rationalisa¬ 
tion of working houts. The Secretary affirmed that attei 
perusal of that proposal ;t was noticed that on the pretext of 
rationalisation what the niangemert wanted to do is to increase 
the working hours for which ho had given a reply on 28-2-92. 
The action of the management of signing of the proposal, 
receiving of the reply is in accordance with the settlements. 
The management was lo collect the proposals from different 
regions in respect of rationalisation of the working hours and 
then to discuss it thoroughly. The management was pressing 
the matter. Under such circumstances it cannot be said that 
the management was not finalising the matter. But on the 
contrary its actions arc justified and at that particular time its 
nun-finalisation was justified. 

26. By the said reply they suggested their norm of working 
hours. In fact Clause 18 of the T.ong Term 
Settlement clearly states how the dispute in respect of rationa¬ 
lisation of working hours has to be settled. It is not in 
dispute that in the tecent settlement signed on April, 1995 
Ihc need for differentation in working hours of similar cate¬ 
gories of workmen working in Commercial and Industrial 
Establishments is accepted by the union and that to compen¬ 
sate such discretion in working hours the workmen are paid 
certain allowances. What is affirmed by Sarkar to this effect 
was not challenged by the union, ff can be, seen “further that 
except PEU. Bombay no other union has raised 11 dispute. 
If is argued on behalf of the management in the case of 
Associated Cement Staff Union V. Associated Cement Co., 
1964 (I) IXI SC 12. Their Lordships observed that it is 
not the function of the Industrial Adjudication to fix working 
hours with an eye to enable the workmen to earn over time 
wages. 

27. The witness for the union in categorical term affirmed 
that the rationalisation the means minimising of the working 
hours. This Interpretation cannot be accepted at all. In 
other words the way the union wants to discuss the matter 
docs not appear to he a logical one. 

28. It is tried to argue on behalf of the management that 
the spccialisat-on/regularisation of working hours is purely 
managements function. These working hours are within the 
statutory limits of the factories Act 1948 and Shops and 
Establishments Act. It is further argued that this being the 
managerial function the Tribunal should not interfere in it, 
I accept it. 

29. Their is another circumstance in the matter which 
has to be taken into consideration namely after the matter 
was referred in April, 1985 there was a long term settlement 
between the workman and the inangement revising .the terms 
and conditions of employment of the workmen and also intro¬ 
duction of compensation for the differentiation of working 
hours as the demand of PEU, Bombay for rationalisation 
of working hours merits no consideration. For all these ren- 

f record mv findings on the issues accordingly and pass 
the following order: 

ORDER 

1. The PEU. Bombay has no locus standi to raise a dis¬ 
pute and negotiate with management of BPCT in 
respect of their members working at Southern Region, 
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2. An award is passed in terms of Memorandum of 

Settlement on promotion policy between BPCL and 
its workmen as per Exhibit-T2\ 

3. The action of the management in not finalising the 

issue of rationalistaion of working hours is justified 

4. No order as to costs. 

Dated. 15-3-96. 

S. B. PANSE, Presiding Officer 

wf few), 11 RTOT, 1996 

trr. to. i 3 iv.—snfhtfrPT^T sTfuf^riTTr, 1947(1947 

ipi 14) «£t OTTT 17 % TOWTW it tefel 0<AH . Ft 

iff mr >p st^sra' % rrire faronwr tftr 8 * 1 + toNth t tto, 
tppa ii sfreftfipp ftrra ii, ItoPt ttott wVtfrfKi^t wfsr- 

njrtsr, 2, TOT? % iTO Tt nTTfitTO 
ffTTlT 4T 9 PWT, 199 6 TlT TITO SjTO *JT I 

[rrwr 20012 / 275 / 92 -^ 1 ^ tot (ffr-1)] 
w nt^tf, tmt irftiTrfT 

New Delhi, the 1 Ith April, 1996 

SO 1312.—In pursuance o'i Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, 2 Dhanbad 11 s shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workmen, which was 
received by the Central Government on 9-4-96. 

[No. L-20012/275,/92 1R(C-Il] 
BRAI MOHAN, "Desk Officer 

ANNEXORE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of thel.D. Act, 1947. 

REFERENCE NO. 14 OF 1993 

PARTIES : 

Employers in relation to the management of Ena Golliery 
of M/s. B.C.C. Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. P. Singh, General 
Secretary, Khan Mazdoor Congress, 

On behalf of the employers : Shri B. loshi, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 4th April, 1996 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section lOOXd) of the I,D, 
Act, 1947 has referred tile tallowing dispute 1 o this Tribunal 
for adjudication vide their Order No, 1,-20012(275)/92T.lt. 
(Coal-I), dated, the 15th February, 1993. 
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SCHEDULE 

“Whether the action of the management of Ena Colliery 
under Kustore Area No. VIII of M/s. BCCL P.O, 
Kustore, Distt. Dhanbad in dismissing Shri Jitender 
Bhar from the service of BCCL and not paying the 
subsistence allowance is justified 7 If not, to whut 
relief the workman is entitled 7” 

2. In order to meet the aforesaid reference as per rules 
parties filed their respective W. S. Initially the workman sub¬ 
mitted its W.S. and the facts narrated therein in nutshell is 
that one Ram Bhar used to work as Mining Sirdar of East 
Bhnggatdih colliery and he was declared unfit by the Apex 
Medical Board of the management of BCCL to perform his 
normal duties. 

3. Accordingly as per rules of NCWA-Ii one dependant 
in such case was entitled to get employment after such dec¬ 
laration by the Apex Medical Board, Pursuant to the rule 
mentioned therein and decision of the Apex Medical Board 
of the management the concerned Sri Ram Bhar applied for 
employment of his dependant of Jitender Bhar and the said 
prayer was accorded by the management and the said Jitender 
Bhar was given job of Miner/louder under Office Order No. 
ENA/PD/90(R-4)36 dt. 7T-91 on the strength of such order 
Shri Jitender Bhar joined in his service and worked there to 
the fullest satisfaction of the management. 

4. All on a sudden he was served with a chargesheet dt. 
J 7-7-91 upon the allegation that he joined the job on fur¬ 
nishing the false information. The concerned workman re¬ 
plied to that on 22-7-91. But being not satisfied with such 
reply a domestic enquiry look place and in that domestic 
enquiry the charges of furnishing false information to get job 
as d'ependennt of Ram Bhar was declared to be established by 
the Enquiry Officer practically relying upon the report of 

S. P. Balia (U.P.) ignoring other facts revealed in the course 
of enquiry and ultimately he was dismissed from 14-5-92. 

5. As nothing was solved on the repeated request the matter 
was brought to the notice of the ALC(C) under the provision 
of I.D. Act, 1947 who also failed to recunciliato the matter 
and ultimately referred the dispute to the Ministry of labour 
and upon such dispute the present reference has been arises. 

6. The workman prays for lelief that the action of the 
management In dismissing him is unjustified with a prayer 
of reinstatement with full back wages and proper relief 
through the sponsoring union Khus Mnzdoor Congress of the 
concerned workman. 

7. The management in his W.S.-cum-rejoinder have admitted 
that Shri Ram Bhar was declared unfit by the medical board 
and this concerned workman was given with job as his depen¬ 
dant son. But when it came to the notice of the management 
that he got the job on furnishing false statement he was issued 
with a chargesheet pursuant to the report of the S. P. Balia 
and then a domestic enquiry was held in proper manner and 
there was a recommendation from the Enquiry Officer to the 
effect that the charge levelled against the concerned workman 
has been established and pursuant to the said report the 
management dismissed* him Irom the service relying upon the 
report of the Enquiry Officer who held the enquiry in proper 
manner and observing the legal formalities m this regard 
considering his finding based on materials and legal proof, 

8. The main contention of the management in their W.S. 

is that the concerned workman was the adopted son of Shri 
Ram Bhar and he should have declared as such and on en¬ 
quiry it was so revealed and upon such fulsc particulars 
he is not entitled to get relief as prayed for. " ’ 

9. The workman in this rejoinder have denied the facts 
stufed by the management in different paras without furnish¬ 
ing any oilier articulars besides tlic facts already stated in 
his W.S. and ultimately it has been stated that even if he be 
adopted son of late Ram Bhar law does not prohibit him to 
get the job as it was to given. 


ffiTO TT TOJPTO : tfTOT 2 7, 1906/tKIPT 7, 1918 
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10. At the very outset I refer the order No. 20 dt. 21-9-95 
where on consent of both the parlies the domestic enquiry 
was held to be fair and proper and the documents filed by 
the parties were accepted being formal proof dispensed with. 
Therefore, 1 am to see whether the decision of dismissal 
by the management is justified with reference to the power 
given to this Tribunal under Section 11A of the J.D. Act 
1947. 

11. In the instant reference some facts arc appearing 
to be admitted. It is not disputed that Ram Bhar was the 
Mining Sirdr of the concerned management working in East 
Bhuggatdih colliery and he was found medically unlit by the 
Apex Medical Board set up by the management. It is also 
not disputed that the concerned workman at present was given 
with the job as per provision of NCWA-II as dependant son 
of said Ram Bhar. 

12. It is also not disputed that the enquiry was held upon 
the chargeshect that he submitted false particulars on stating 
hint to be the son of Ram Bhar though he was actually 
adopted soil as per report of S. P. Balia. 

13. In this context we have to consider the provisions laid 
down in NCWA as regards employment of dependunt of the 
workers who is permanently disabled as per NCWA-II. 

14. In this premises let me go' through the record of the 
domestic enquuy whereever it appears that both the parties 
examined their respective witnesses. From the evidence of 
the management as it transpires in course of enquiry it is 
denied that the concerned workman is the son of Ram Bhar 
but it is accepted both from the oral evidence and the report 
of the S. P. Balia that he is adopted son of Ram Bhar. In 
course of enquiry it has revealed that Ram Bhar and Feku 
Bhar arc two brothers and this concerned workman is alleged 
to be the son of Fcku Bhar who was adopted by Ram Bhar. 
No doubt the oral evidence muy be wiped out as it is oath 
versus oath. Of course, one witness whose name is Bira, 
Raj Bhar who told that the concerned workman was the son 
of the brother of Rum Bhar, But it is admitted that he was 
adopted by Ram Bhar. 

15. Wc have to assess the matter from the c.ngle ol social 
status of tho parties social system of the locality and the trend 
of expression of the locality to which the persons belong. 
This is not unnatural that when one boy is taken or accepted 
as adopted son nobody calls him as Dattak Putra or adopted 
son but broadly he is considered to be the son of a person 
who tukes adopted. Of course in the eye of law and in the 
legal arena the said question comes in and that requires con¬ 
sideration. But generally in the locality he is known as a son 
if we do not probe into the matter for searching out the root 
or details of the fuct. In this premises let me refer the cer¬ 
tificate of tho D. M. dt. 20-12-91 where 1 hnd that this con¬ 
cerned workman has been declared to be the son of Rant 
Bhar. There is medical certificate where also the concerned 
workman Jitendcr Raj Bhar has been described as the son of 
Ram Fuj Bhar. There is also transfer certificate of Marwurj 
High School, Jharia dt. 3-12-91 where also I find that Jitendcr 
Bhar is the son of Ram Bhar. From the service excerpis l 
find that Jitendcr has been declared as the son of Ram Bhar, 
From the transfer certificate of the year 1988 it appears that 
Hirendra Bhar is the roil of Ram Bhar. The name of 
Hcrendra also appear in tho service excerpt as referred to. 
Besides that there is evidence of persons of local area who 
has supported the fact that Jitender is the son of Ram Bhar. 

16. So all these oral and documentary evidence out of 
which arc of long back Jitender wa* considered to be son 
of Ram Bhar. 

17. I have carefully pta used the report of the Enquiry 
Officer who has practically relied upon on one of the witnesses 
examined by the concerned workman and the report of the 
S. P, fiuli.i. It is needless to say that the said Police Per¬ 
sonnel has not been examined. So the workman was deprived 
of from crost-exaiuirmG his evidence and thereby it looses its 
evidcnciary value as it should have been if the concerned work¬ 


man had opportunity to cross-examine the Police personnel 
who held such enquiry. 

18. Over and above the certificate of tho D.M. which has 
not been challenged by any of the party shows that Jitender 
is the sou of Rani Bhai, 

l' J . Therefore, if wc weigh the evidonco then the value of 
the evidence bent down towards the claim of the concerned 
workman. 

20. Therefore, weighing the evidence on record 1 am In¬ 
clined to accept either by birth or on adoption this Jitender 
was considered and know as son of Ram Bhar and every¬ 
body was in know of the fuct without probing iuto the matter 
whether he is the son by birth or on adoption. 

21. Be that as it may even for the sake of argument it is 
considered that he s an adopted son for Ihe purpose of emp¬ 
loyment of the dependant of a workman who is found merit- 
cally unfit theie is a provision of giving appointment to the 
adopted son anti in that case when Ram Bhar gave his option 
to the management for the appointment of this Jitender as 
his dependant son then it is no matter whether he is the son 
by birth or by adoption. 

22. Already I have observed that considering the status of 
the parlies und social structure of the locality where adopted 
son is generally called as the son, the mistake if any declaring 
him to be the adopted son is nol intentional but it was for 
tlie reasons that he was considered to be the son though he 
was adopted son even if it is accepted for the present moment 
and in that case there is no reason lo give "him such punish¬ 
ment of dismissal from the service. 

23. In view of Ihe finding mude above l accept Jitender 
Bhar to be the son or adopted son whatever it muy be and 
the dependunt as declared by Ram Bhar himself when no 
other claimant as dependant is coming in. In that case the 
finding of the Enquiry Officer i.e. furnishing of false informa¬ 
tion of attracting the mischief in violation of the standing 
order leading to his dismissal is absolutely without foun¬ 
dation. 

24. In that case T hold that the action of the managemcnl 
is not justified in dismissing the concerned workman Jitender 
Bhar and the management is directed to reinstate the concer¬ 
ned workman in the post in which he was working but as 
some anomaly was there and the police verification report was 
not in support of the concerned workman in to the manage¬ 
ment cannot be held responsible for taking such decision as 
it relied upon the report of the person hike S.P. and there¬ 
fore no back wages is given to him but he will be entitled 
to get increment in the meantime considering that he was in 
service with all other benefits in his service to which he is 
entitled lo considering his service to be continuous one for 
the purpose of promotion und other benefits etc. The man¬ 
agement is directed to implement this award within one month 
from the date of publication. In default law will take its 
own course. 

This is my Award. 

D. K. NAYAK, Presiding Officer 
rrf Wl, 11 wli. 1966 

nr. tn. 1313,—xfhmfw fmrrc wfyfmrrr, 1947 
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[ff 12012 j 932; 3G Cf-II HTc (sff-II)] 

up- fifip, trfanrff 



[mil—3(ii)] 


XfTTrT fTf TRtlK: StS*T 2 7, 1 9 9 5,'^WJ 7, 1918 


1539 


New Delhi, the 11th April, 1996 

S.O. 1313.—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 1.14 of 1947J, the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Armexure in the Industrial Dispute between 
the employers in relation to the management of Indian Bank 
and their workmen, which was received by the Central Go¬ 
vernment on 4-4-96. 

[No. L-l2012/532/88 D.I1.A/IR (Il-II)] 
BRAI MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Thursday, the 22nd day of February, 1996 
Present : 

Thirit N, Subramanian, B.A.B.L., Industrial Tribunal. 

INDUSTRIAL DISPUTE NO. 29 OF 1989 

(In the matter of the dispute for adjudication under sec¬ 
tion lOtlXdt of the Industrial Dispute Act, 1947 
between the workmen and the management of Indian 
Bank, Macfras-11 

BETWEEN 

The Workmen represented by 

The General Secretary. 

Indian Bank Employees’ Union, 

No. 25 II Line Beach, 

Madras-600 001. 

AND 

The General Manager, 

Indian Bank, 

31, Rajnji Road, Madras 600 001, 

REFERENCE : 

Order No. L-12012/532/88-D.IT(Al, dated 10-3-89, Minis¬ 
try of Labour, Government of India, New Delhi. 

This dispute cominc on for final hearing on Wednesday, the 
3rd dnv of January. J996, upon perusing the reference, claim 
and 1 counter statements and nil other material papers on re¬ 
cord and nnon hearing the arguments of Thiru S. Vnidvana- 
than for Thinivalargal Row & Reddy, advocates appearing 
for the workmen and of Thiru G, Veqkaturaman for Thini- 
■ vnlnrgftl Aiynr and Doha and R. Arumugam, advocates ap¬ 
pearing for the management, and this dispute having stood 
pvt till this day for consideration this Tribunal made the 
following 

AWARD 

Government of India, by its letter No. noi 1 032/88-0.TRA1 
dated 10-3-89. referred for adjudication before this Tribunal 
u/s. 10(1 ltd) of the r. D. Art, regarding the dispute : 

“Whefh“’- the action of the Management of Indian Bank 
in dismissing 1. Sri Sarnrsi. 2. K, Sivamania .Tceva. 
wife. 3. S. Jamuna, daughter* 4 S. Sivarrman, son 
5. S. Raghuraman, son; 6 S. Sudhakar. son (Im¬ 
pleaded as legal heirs /of the deceased worker 
Samrai as per order of this Tribunal in Misc. Appin 
No. 248/94 dated 16-3-95. from the service of the 
Bank is justified 7 If not. to what ielief is the 
workman entitled ?” 

7. After c crv'ops of "Otic-c both the petitioner and the 
respondent filed the : r claim and counter statement. 

3. T h,- c.-re of the petitioner as per the Claim statement 
fs as follows ; 

The petitioner was vm-tomi -is n Clerk in the Erukort- 
cherrv branch of Indian Bank. On 16-8-84, the Dis¬ 


ciplinary Authority issued a charge sheet and ini¬ 
tiated enquiry proceedings. The charges levelled 
against the petitioner arc : (i) On 27-2-84, 7-3-84, 
9-3-84 and 12-3-84, when the amounts of Rs. 1,640/-, 
Rs. 820/-, Rs. 410/- and Rs. 2,240/- respectively in 
cash were handed over to him by Mr. Devan, emp¬ 
loyee of the Account holder Mr. B. Kumar, to 
remit Into the Bank for credit of S.B. A7c. No, 8992 
of Mr. B. Kumar, he has not remitted the amevnts 
on those dates into the Bank." (ii) He has made 
fictitious credit entries in the S.B. Pass book A/c. 
No. 8992 of Mr. B. Kumar for the amounts received 
on the dates mentioned in para 1 and also for a sum 
of Rs. 610/- on 13-3-84. (iii) Ele has altered the 
balances in the ledger sheet of S.B. A/c, No. 8992 
of Mr. Kumar to indicate 10,000.78, Rs. 8,710.78 and 
Rs, 9,520.78 on 12-3-84, 13-3-84 and 14-3-84 respec¬ 
tively and made the balances in this account sufficient 
enough to debit the cheque no, 237198 of Rs, 9,000/- 
on 14-3-84." (iv) Ele has signed the four counterfoils 
as if it has been signed by the concerned receiving 
shroff and the Officer after affixing with Bank's cash 
received date stamp for the remittances handed over 
to him by Mr. Devan for credit in the S.B. A/c. No. 
8992 of Mr. B. Kumar on the dates mentioned in 
para 1 above, fv) He has remitted only a sum of 
Rs. 5,100/- on 15r3-84 in the S.B. A/c. No. 8992 
of Mr, B. Kumar, by a cash remittance challan sig¬ 
ned by h>m in lieu of the amounts received by him 
«nd not remitted as mentioned in paral." I he mis¬ 
conduct construed in the charge sheet is said to have 
occurred on 14-3-84 when one I-Ieyappan, Officer 
while checking SB. Ledger No. 23, noticed some 
alterations in S.B. ledger sheet of account No. 8992, 
When he reported the matter to the Manager, the 
Manager said to have called the petitioner nnd en¬ 
quired. it is stated by the authorities that Samraj 
admitted that he has committed fraud by not remit¬ 
ting the amount given by account holder’s employees 
on different dates. On the basis of the admission, 
chatce sheets were issued and proceedings were ini¬ 
tiated. On the finding of the enquiry officer, the dis¬ 
ciplinary authority dismissed him from service and 
the appeal preferred by the petitioner was also dis¬ 
missed. The prime charge against the employee was 
that he did not remit into the bank the amounts 
handed ovr to him by one Mr. Devan. employee 
of Mr. B. Kumar, S.B. Accoqnt Holder No. 8992 on 
different date'. This charge is not at till proved. 
Even with regard lo other 4 charges concerned clerks 
were not produced before the Enquiry Officer. The 
account holder Kumar and his employee who were 
crucial witnesses were not examined. 

There is discrepancy in the evidence of the Management 
witness. The Enquiry Officer did not even ask (he charge 
sheeted employee whether he had anything to say to prove 
his innocence. The Enquiry Officer has relied merely upon 
the Management's statement that the chnrco sheeted employee 
admitted his euilt orally. The peiitumor was onlv a Glerk. 
>> was not his duty to accent remittance into the Bank. 
The dismissal of the petitioner from service >s illegal There 
is no documentary evidence for the alleged admission of 
'he petitioner. Neither the Divip'in.i'v Authority nor the 
Appellate Authority have considered the past unblemished 
record of service of the petitioner. In nnv event, the punish¬ 
ment imposed is more severe and not instifinhle Hence this 
dispute has been raised. 

4, The respondent filed bis counter contending lhat the 
domestic enquiry was conducted as per the Provisions of 
the Bipartite Settlement. The pel-tamer was offered all 
reasonable opportunities to dcfrnd bis case. On the Undines 
of the F.ncpiirv Officer, the Disciplinary Authority issued 
second show cause notice and after hearing the petitioner, 
e^rsonallv. he was dismissed from service on 1 1-12-86, 
The anneal preferred by the employee was also dismissed. 
There was p ( i mitigating fact in his past record of service to 
he taken into account while awatciin- the punishment The 
records would Prove that he admitted his ruilt Tull fiprlged 
enuttiry was conducted and In the enquiry he was found 
guiltv. The chafes levelled avniust the petitioner me based 
cm facts. The Management has examined the Officer as 
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witness and produced documents bclore the Enquiry Officer. 
The admission of the guilt by the petitioner in the presence 
of respondent’s Officers of the br.nl; coupled with the remit¬ 
tance of money hy the charge sheeted employee would 
evidence the misappropriation chat ye. Non examination of 
the customer and his employee dues not absolve tile charge 
sheeted employee from the misconduct committed by him. 
The Officer who submitted Ex. M-12 was examined by the 
Enquiry Officer. The Petitionei-union during the Concilia¬ 
tion proceedings before the Conciliation Officer pleaded for 
leniency in the quantum of punishment. Hence die claim 
of the petitioner may be dismissed with cost. 

5. By consent Exs. M-l to M il and VV-1 to W-7 were 
marked. 

6 . During the pendency of the pr iceedmgs, the petitioner 
died. His legal heirs are unpleaded as petitioners as per 
order of this Tribunal dated 16 3 95 in Appl. No. 24*09-1. 
Theieafter the legal representa'ives filed their additional 
claim statement and the respondent filed additional cot:n'or 
statement. 

7. Tire point for consideration is ; Whether the. action of 
the Management of Indian Bank in dismissing ' hri Samraj 
from the service of the Bank is jlishficd ? It not, to what 
lelief is the workman entitled ’ * 

8 . The Point : The deceased pe'Hiunor was working ns 

Clerk in Emkimchery branch of Ua* respondent-bnnk. Accord¬ 
ing to the Management, while he was work.mi as a Clerk 
on 27-2-84, 7-3-84, 9-3-84 and 12-3-85, when an employee 

of one Mr. B, Kumar, S.B. A/c No. 8992 handed over to 
the petitioner Rs. 1,640, Rs, 820, ks. 41C and Rs, 2,240 
respectively to remit the amount in tne Savings Bank account 
of Kumar, the petitioner without remitting the amount nnd 
misappropriating the said amount and made fictitious credit 
entries in the SB. Account pass book of Mr. Kumar and 
altered the ledger sheet correspondingly and forged the 
signature of the amount receiving clerk in the counter foil 
of the challan for the remittance. The above misconduct 
w'as discovered on 14-3-84 when Mr. Kumar, S.B. Account 
holder presented a cheque for Rs. 9,000 and the ledger was 
verified by one Meyappan, Officer who noticed the alterations 
in the ledger. Immediately, the Manager called the peti¬ 
tioner and questioned. According to the Manager, the 
petitioner, admitted liis guilt and pleaded not to take any 
action. A report was sent to the Zonal Office and the 
matter was investigated by two officers. Thereafter the 
chargesheet was issued to the petitioner and domestic enquiry 
was conducted and he was dismissed from service, Ex. M-l 
is the charge sheet. The Petitioner took part in the domestic 
enquiry, Ex, M-8 is the Enquiry proceedings and Ex. M-9 i$ 
the findings of the Enquiry Officer. Ex. M-7 is the In¬ 
vestigation report submitted by the Investigation Officers to 
the Regional Manager, In the domestic enquiry 4 witnesses 
were examined. It is contended by the petitioner’s counsel, 
there is no evidence to prove the alterations made by the 
petitioner in the ledger and he forged the signature of 
the receiving clerk in the counter foil of the remittance 
challan. Admittedly, there is no confession statement given 
by the petitioner, According to the Management, he orally 
admitted before them. It is the evidence of Management 
witness No. 1, Manager and MW-2 Mr. Ganesbkumar, that 
the petitioner admitted the misconduct to them. The four 
counter foils aro mnrked as Ex. M-4. Tho pass book of the 
Account holder and the counter foils of the challan were 
recovered from the Account holder. Ex. M-5 is the copy 
of the pass book, Ex. M-5 shows that on the relevant dates 
there are credit entries a? alleged in the charge sheet. But 
in the corresponding ledger sheet relating to the S.B. Account 
of Mr. B. Kumar there is no corresponding entry of remittance 
on the relevant dates, There is spme alterations and correc¬ 
tions in the ledger on the dates of March 13th and 14th. It 
is also admitted the petitioner remitted a sum of Rs, 5,100 
on 15-3-84 to the nccount of B. Kumar which is marked as 
M-9 in the enquire. Tt is also admitted by the Petitioner. 
E\. M-7 is the Investigation report by tbe Deputy Chief 
Officer ot file Recional Office, He has stated in his report 
tile petibfcner orally admitted before the Manager about 
♦he misconduct and requested him not to take any comp¬ 
laint to higher authorities. He also admitted that he remitted 
1 sum of Rs. 5,100 on 15-3-84 to the account of Mr. B. 


Kumar. But refused to give a statement in writing. Accord¬ 
ing to the investigation officers, they recorded the statement 
of the petitioner in the presence of one Thiagarajan, and tho 
office bearer of Indian Bank Employees’ Union and one 
Selvaraj. It is contended by the petitioner’s counsel none of 
the persons who alleged to nave been present when statement 
of the petitioner was recorded was examined. But one of 
the Investigation Officer by name Ramamurthy was examined 
during the enquiry. That witness was not cross-examined 
hy the petitioner. It is not the contention of the petitioner 
that the enquiry was not conducted in a fair and proper 
manner and he was denied any opportunity, So, the main 
question is whether there is sufficient evidence to prove the 
charges against the petitioner. Even though there is no 
written confession statement, the oral statement of the 
peitioner was spoken by MWs 1 and 2. The petitioner did 
not produce any documentary evidence or oral evidence 
before the enquiry denying the charges. Tile only conten¬ 
tion of the petitioner is that in order to save somebody he 
was falsely implicated for this misconduct. There is no 
necessity for the Bank officials to implicate this petitioner 
in a grave misconduct without any motive. It is not denied 
by the petitioner, that the signature found in the 4 counter 
foils, remittance challans arc not his signature, So the 
counter foils were issued by the petitioner. It is also not 
denied that the employee of the Account holder Mr. B. 
Kumar handed over the amount to him for remittance. So, 
the charges are proved apart from the oral admission of the 
petitioner, by other circumstantial documentary evidence. 
Therefore, the findings of the Enquity Officer is perfectly 
valid and based on evidence. 

9. Regarding the quantum of punishment, as the petitioner 
was employed in a banking institution which deals with 
the public money, misappropriating the public money even 
for temporarily will amount to serious misconduct. Even 
though there is no financial loss to the Bank or to tho 
Account holder the misappropriation of the amount tempo¬ 
rarily is a serious offence. For the employees who have 
committed such grave misconduct, lesser punishment cannot 
he imposed. So, the punishment imposed is perfectly pro¬ 
portionate to the offence committed by the petitioner, 

Tn the result, an award is passed dismissing the Claim of 
the petitioner. No costs. 

Dated, this the 22nd day of February. 1996. 

TH1RU N. SUBRAMANIAN. Industrial Tribunal 
WITNESSES EXAMINED 

For Botli Sides : 

None. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-l-—29-8-85—Written submission of the Petitioner- 
union in the domestic enquiry (Xerox copy) 

Ex. W-2 —Defence reply to the show cause notice 
dated 11-12-85 (Xerox copy) 

Ex. W-3—4-2-87—-Dispute raised by the Petitioner-union 
before the Regional Labour Commissioner (Central), 
Madras (Xerox copy) 

Ex, W-4—24-2-87—Reply filed by the Respondent bank 
before the Assistant Labour Commissioner (Central), 
Madras (Xerox copy) 

Ex. W-5—27-10-87—Letter from the Petitioner-union to 
the Assistant Labour Commissioner (Central), 
Madras (Xerox copy) 

Ex. W-6-—7-10-88—Conciliation Failure Report (Xerox 
copy) 

Ex. W-7—11-12-87——Letter from the Respondent-Bank 
to the Assistant Commissioner of Labour (Central), 
Madras (Xerox copy) 

For Management : 

Ex, M-l/16-8-84—Charge sheet issued to Thiru S, Samraj 
(Xerox copy) 
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Ex. M-2H4-3-84—Report sent by the Branch Manner: 
of the Respondent-Bank (Xerox copy) 

Ex. M-3/15-3-85—Letter from the Manager to the 
Regional Manager of the Respondent-Bank (Xerox 
copy) 

Ex. M-4 —S. B. Challan and ledger sheet of Thiru 

B. Kumar (Xerox copy) 

Ex. M-5/12-10-84—Savings Account sheet of B. Kumar 
(Xerox copy) 

Ex. M-6/21-3-84—Suspension Order issued to Thiru S. 
Samraj (Xerox copy) 

Ex. M-7/1-7-85—Investigation repoit of Investigation 
Officer (Xerox copy) 

Ex. M-8/ —Proceedings of the Enquiry Officer 

(Xerox copy) 


between 

Shri C. M. Suryanarayana, 

S|o Sri Neeladri Rao, 

l-[. No. 22-89-3, Kanakamahaluksluni Street, 
Visakhapatnam-530 001 . . Petitioner 

AND 

The Joint Manager (Port Operations), 

Food Corporation of India, 

RTC Complex Buildings, 
visakhanatnam-530 020, Andhra Pradesh, 

, . Respondent. 

APPEARANCES : 


Ex, M-9/2-9-85—Findings of the Enquiry Officer (Xerox 
copy) 

Ex. M-10/11-12-85—Second show cause notice issued 
to Thiru S. Samraj (Xerox copy) 

Ex. M-l 1/11-2-86-—Dismissal Order issued to Thiru 
S. Samraj (Xerox copy) 

Ex. M-12/ —Appeal against the order of dismissal 

(Xerox copy) 

Ex. M-13|30-5-86—Order of Appellate authority (Xerox 
copy) 

r^ li triH i pu c, 

hr. tp. i 3 4 .—nWtfirai farra srfaftpnr, to 47 
(1947 hr 14) nh qm 17 % xRtnwr R R-orn: rr 
tfr wit wrtc % rtc fRRtRTi rff rr% trtft % rH 


Sri E.D. Nathan, President of the Council of 
A.P. Trade Unions and Vice President 
of the City Trade Unions Council, 
Hyderabad for the Petitioner. 

ffii B.G, Ravinder Reddv, Advocate for the 
Reowiident, 

AWARD 

This is a reference made by the Government of 
India, Ministry of Labour, New Delhi, by its Order 
No. L-42012i«i87-D. H(B) dt. 24-3-1988 under 
Section 10(1 )(d) and (2A) of Industrial Disputes 
Act, 1947 (hereinafter called ‘Act’ for adjudica¬ 
tion of the Industrial Dispute mentioned in its 
schedule, which reads as follows : 


wprcr ^ fTOX R*rtatfRHT wfarrmr, Sr'HIT 

% rrrh" <rf wtRur TRmt ft, Tfr ifaffR r>hrt hr 9 ‘cr^R, i 9 9 s 
HR STER $p(T RT I 

[R, RR 42012 /8 (87 tft TI (r))J 
VHIIRTR, frqr wfHHRff 

New Delhi, the 11th April, 1996 

S.O. 1314.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 1 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Hyderabad as shown in 
the Annexure in the industrial dispute between 
the employers in relation to the management of 
F.C.I. and their workmen, which was received by 
the Central Government on 9-11-1996. 

[No. L-42012|8|87|D-II(B)] 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-!. 
HYDERABAD 

PRESENT ; 

Sri A. Hanumanthu, M.A., LL.B., 

Industrial Tribunal-I, 

Dated: 10th January, 1996 

INDUSTRIAL DISPUTE NO. 35 OF 1988 

956 OT[9fi—7. 


"Whether the action of the management of 
Joint Manager (Port Operations) Food 
Corporation of India, Visakhapatnam in 
terminating Shri Ch. Suryanarayana from 
service with effect from 12-12-79 is 
le^al|justified? If not, to what relief the 
wt rkman concerned is entitled to?”. 

The said reference has been registered as I.D. 
No. 35 88 on the file of this Tribunal. After receiv¬ 
ing the notice issued by this Tribunal, both par¬ 
ties put in ’heir appearance and they are being re¬ 
presented by their counsel. 

?. On oeiiulC of the petitioner-workman, a 
claim statement has been filed to the following 
effect 

The petitioner Sri Ch. Suryanarayana was em¬ 
ployed as GunnyjGare Clerk on daily wage rate of 
R.s. 27.84 Ps. on and from 29-8-1976 under the 
respondent in connection with import and export 
business of the Food Corporation of India, Visa- 
khapatnani. The respondent has not issued any 
appointment order. However the factum of emp¬ 
loyment of petitioner is borne out from the atten¬ 
dance register and also from the Wages Register 
maintained by the Respondent. The Respondent 
terminated the service of the petitioner with effect 
from 12-12-1979, without assigning any reason 
and without any notice and also in violation of 
the mandatory provisions of the Industrial Dis¬ 
putes Act. The petitioner along with other retren¬ 
ched workers filed a suit in O.S. No. 2053179 on 
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the li!e of I'-,' Addl. Munssf Magistrate, VT-.ahha- 
patnam .-.ad dal suit was dismissed on 31-1-19S5 
on the grout;,! that that court has no jurisdiction. 
Subsequently the petitioner moved conciliation 
machinury of the Central Government and the con¬ 
ciliation eff u!s ended in failure and thereby this 
reference lias been made by the Government of 
India, The lamination of the service oi the peti¬ 
tioner >s “retrenchment” within the meaning Sec¬ 
tion 2.(00) of Ihe Act since the said termination 
does not fall v, ithin any of the excepted categories. 
The petitioner also had put in 240 days of conti¬ 
nuous service during the period of 12 calender 
months to he counted backward from the date of 
retrenchment, namely 12-12-1979. Further the re¬ 
trenchment of tH; petitioner is violative of the 
mandatory pmvisions contained in Section 25-F 
and Section 25-G of the Act and Rules 76 and 77 
of the Industrial Disputes (Central) Rules. After 
retrenchment ol the petitioner the respondent had 
employed several workmen in the category of peti¬ 
tioner and thus violated the provisions under Sec¬ 
tion 25-H rjv Rule 78, No offer has been made to 
the petitioner ior rc-cmploymeut, The termination 
of the petitioner from service is ab-initio void. 
Hence the petitioner is entitled for reinstatement 
into service with continuity of service, full back 
wages and other attendant benefits. Hence the Tri- 
countcr has been filed to the following effect :— 

3. On neb all of the Respondent-Management, 
counter has been filed to the following effect :— 

The petitioner was engaged as a casual Gunny 
Gare Clerk on daily wages depending upon the 
exigencies ol work. Tire petitioner never continu¬ 
ously worked under the respondent. The petitioner 
was engaged on casual basis for 107 days in the year 
1976, 113 days in the year 1977, 219 davs in the 
year 1978 and 199 days in tire year 1979. The 
petitioner never worked for 240 days continuously. 
The question of issuing one month notice or pay¬ 
ment of retrenchment compensation as contempla¬ 
ted under Section 25F of the Act does not arise. 
The respondent could not engage the petitioner as 
casual labour due to non-availability of work. The 
non-engagement of the service of the petitioner 
docs not amount to ‘retrenchment’ within the mea¬ 
ning of Section 2(oo) of the Act. The allegation 
that the petitioner had out in 240 days of service 
dururg the period of 12 months to be counted 
backward fiom the date of retrenchment i.e. 
12-12-1979 is not correct. The petitioner had work¬ 
ed only for 199 days during the period of 12 
months to be counted backward from the date of 
retrenchment namely 12-12-1979. The respondent 
has not violated the provisions of the Sections 
25-F, 25-G md 25-H of the Act R|W Rules 76 & 
77 as alleged by the petitioner. The allegation 
that after retrenchment of the petitioner, the res¬ 
pondent has employed several workmen in the 
category of the petitioner is not true and correct. 


[Part II— Sec. 3(ii)] 


No person was engaged as alleged by the petitio¬ 
ner. There is no termination of the service of the 
petitioner. The petitioner is not entitled to reins- 
talement into service with continuity of service, 
lull back wages and other attendant benefits as 
claimed by fine petitioner. Flence the petitioner is 
not entitled to any relief in this reference. 

4. During the course of enquiry, no oral or 
documentary evidence is adduced on behalf of the 
petitioner-workman. But on behalf of the Respon¬ 
dent-Management, M.Wl was examined but no 
documents were marked. On a consideration of 
the material or; record, my learned predecessor 
passed an Award on 23-1-1992 directing the res¬ 
pondent to reinstate the petitioner into service 
forthwith whb back wages from the date of conci¬ 
liation proceedings were initiated till the date of 
reinstatement and the respondent was fuither direc¬ 
ted to pay me back wages within one month from 
the date of publication of the award, tailing which 
the petitionir was entitled to realise the same with 
interest at 12 per cent per annum from the date 
of publications of the award till the date of reali¬ 
sation and that there will be no order as to costs. 
Aggrieved by that Award, the Respondent-Mana¬ 
gement tiled W.p. No. 5639192 on the hie of High 
Court (T A.P aid the Hon’ble High Court by its 
common judgement with other connected W.Ps 
set aside ihe award on certain conditions and the 
matter has been remitted back to this Tribunal for 
fresh disposal in accordance with law alter giving 
an opportunity to the workman to lead evidence 
or affidavit evidence in support of his claim in 
accordance with Rule 10(6) and thereafter the 
management be given an opportunity to produce 
its records and to mark them as evidence. Thus 
l.D. No. 35(88 has been remitted back for fresh 
disposal as per the directions of the Hon’ble High 
Omrt of A.P. in W.P. No. 5639|92. 

5 . After remand on behalf of the petitioner 
W.W1 was examined Exs. W1 & W2 are marked. 
On behalf d the Respondent M.W2 was examin¬ 
ed and Ex:. Mi to Ml 6 and Exs. M2A. B, C & 
D, M3 A ft B. M4A, M5 A, B. C. D & . . M6A 
& B. M7A & B. M8A & B, M9A, 10A and B, 
MI1A, M12A, B & C, M13A, M14A, M15A & 
M16A are marked. The details of the documents 
Exs. W1 & W2 & Exs. Ml to M16 on behalf of 
the Petitioner and the Respondent respectively are 
appended to this Award. 

6. The points that arise for consideration arte 

as follows . — 

(i) WVther the action of the Management 
of Food Corporation of India (Port Ope¬ 
ration), Visakhapatnam in terminating 
Shri Ch. Suryanarayana from service 
with effect from 12-12-1979 is justi¬ 
fied? 
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(li) To what relief the petitioner Sri Ch. 
Suryanarayana is entitled to in this re¬ 
ference? 

7. POINT - i .- -The admitted facts as revealed 
from the evidence on record are as follows : 

The Respondent-Food Corporation of India 
(Port Operations) Visakhapatnam is a Govern¬ 
ment of India Undertaking. The Regional Office 
of the respondent-Corporation is at Madras and 
its Head Cjdicc is at Delhi. The petitioner Sri Ch. 
Suryanarayana was engaged by the respondent on 
and from. 29-8-1976 as Gear Clerk in connection 
with import and export business of the respondent 
at Visakhapmnam on daily wages, l ie worked in¬ 
termittently in lhat post till he was discharged on 
12-12-1979 without assigning any reasons. He was 
not given a;v written appointment order on his 
engagement into service and he was also not serv¬ 
ed with any written order of termination jdi.sUiarge 
from service. It is also admitted that he was not 
given any retrenchment notice or one month’s pay 
in lieu of notice and he was also not paid retren¬ 
chment compensation when he was discharged 
from service on 12-12-1979. The petitioner-work¬ 
man was attending to countmg of bags that were 
loaded and unloaded in the godowns of the res¬ 
pondent or vessels in the Port at Visakhapatnam. 
It is also admitted that the petitioner was being 
paid wages, depending upon the No. ot days he 
worked, twice in a month and the workman also 
signed in ine Wage Register when he received the 
wages. His engagement was also marked in the 
Attendance Register by the officer of the Rcspon- 
dent-CorpOiation. It is also admitted that along 
with the petitioner some others who weie also daily 
rated workmen, wore also discharged from ser¬ 
vice. The petitioner and other discharged workers 
filed a suit O.S. No. 2053[79 on the file of IV 
Addl. Munsif Magistrate, Visakhapatnam and 
that suit was dismissed on 31-1-1985 lor want of 
jurisdiction. Thereafter the petitioner moved con¬ 
ciliation machinery of the Central Government 
and it resulted in this reference. 

8. Tiie learned counsel for the petitioner-work¬ 
man submits that the petitioner worked continu¬ 
ously from 29-8-1976, that the petitioner had pul 
in 240 days continuously within a span of one 
year co rated backward from the date of dis¬ 
charge i.e. 12-12-1979, that the petitioner has 
been retrenched from service without giving any 
notice or pay in lieu of notice or retrenchment 
compensation as required under Section 25F of 
the Act, that the respondent also violated the 
mandatory provisions contained in Section 25F. 
25G and 25H of the Act and Rules 76 & 77 of 
Industrial Disputes (Central) Rules and therefore 
the retrenchment of the petitioner is illegal and 
the petitioner is entiled for reinstatement with back¬ 
pages and continuity of service. The learned 


council for the respondent, on the other hand, 
submits that this workman was not a regular em¬ 
ployee of ;iic respondent, that his services were 
utilised as casual daily rated workman as the 
exigencies of work demanded, that tfieie arc re¬ 
gular employees of the respondent to attend to 
the regular work and as and when there was 
Heavy work, the services of this workman were 
taken temporarily on daily wages and as such he 
is not a permanent or temporarily employee of 
the respondcnt-Corporation, that the petitioner 
was disengaged as there was no work to be en¬ 
trusted to i 1 an and as such the disengagement of 
the petitioner does not amount to ‘retrenchment’ 
and there is no violation of the provisions under 
Section 25F, 25G and 25H of the Act and the 
Rules 76 r>_ 77 of Industrial Disputes (Central) 
Rules. 


9. it is not disputed that the petitioner herein 
is a workman as denned under Section 2(s) of the 
Act. It is also not disputed that he was engaged 
as daily rated workman by the respondent as and 
when the work was available. It is alsm admitted 
thill he was not engaged with effect from 
1 2-12-1979. It is well settled that ‘retrenchment* 
is termination of service and “termination of ser¬ 
vice” may not be ‘retrenchment’. In order to be 
‘retrenchment', “termination of service’’ has to fall 
within the unbit of definition of ‘retrenchment’ 
in Section 2(00) of the Act. Further the Section 
25f of the Act prescribes the requirement of 
notice and compensation as conditions precedent 
to the retrenchment of a workman. The termina¬ 
tion of service of a workman as a measure of 
retrenchment without complying with the require¬ 
ments under Section 25F of the Act wdl be ille¬ 
gal. it is also well settled that the burden of 
proof for establishing that the termination of ser¬ 
vice of a Workman is ‘retrenchment’ is on the 
person wim have put forward that claim. In other 
words, whether an employee claimed that he has 
been retrenched, he must have to prove that be 
has been ‘retrenched’ from service and it is not 
lot the employer to prove that the dischragc or ter¬ 
mination of the employee was otherwh- than by 
way of ‘‘retrenchment”. It is also well settled 
that the discharge simplicitor does not amount 
to retrenchment. If the termination actuated by 
motive of vindictiveness or unfair labour 
practice, it amount to ‘retrenchment". Hence, 
it has to be seen in this case whether the dis- 
diarge|d;sengagcment of the petitioner with 
effect from 12-12-1979 amounts to “retrench¬ 
ment’’ as defined under Section 2(00) of the Act. 

10. The petitioner examined as W.Wf, 
deposed that he was employed on 29-8-1976 or# 
daily wage of Rs. 15j-, dial at the time of his 
termination, he was paid Rs. 27.80 Ps. per day, 
that on .12-12-1979 his services were terminated 
and on the same day the respondent employed 
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about 30 workers brought from Madras Port Ope¬ 
rations, that the respondent while terminating his 
services, did not give any reasons, that he was not 
given one months’s notice or pay in Feu thereof 
tnat he was also not given any retrenchment com¬ 
pensation, that the respondent did not issue or serve 
any notice of retrenchment to the Secretary, Min¬ 
istry of LaDour, Govt, of India, New Delhi or to 
the Regional Labour Commissioner, Government 
of India, New Delhi, that the respondent em¬ 
ployed '■ome persons in the category of clerks 
during his termination of service, that the respon¬ 
dent did not publish any seniority list in the cate¬ 
gory of Clerks, that out of the clerks only 9 
clerks were retrenched and the other clerks arc 
continuing and that the workers who w’ere 
brought Irom Madras Port Operations and em¬ 
ployed hi their places, are still continuing in the 
service. The Respondent has not disputed the 
engagement of the petitioner from 29-8-76 inter¬ 
mittently as and when there was work and dial 
the petitioner was disengaged on 12-12-1979. In 
his cross examination, W. W1 stated that he was 
not recruited either through the employment Ex¬ 
change or through a paper notification that there 
is a procedure for appointing employees on per¬ 
manent basis in the respondent-Corporation which 
is a Government of India Corporation arid that 
he was not subjected to any kind of test and he 
was not appointed through any particular' process 
of recruitment. The petitioner admitted in his 
cross-examination that he was being paid the 
wages only for the days he worked aud he was 
not paid wages whenever there was no work and 
that No, of days of work done by him are shown 
in the counter filed by the respondent. The Assis¬ 
tant Manager of the Respondent Corporation at 
Vishakhapatnam, examined as M. Wl, deposed 
that the workman herein was a Casual employee 
on daily wage basis, that the workman was being 
engaged whenever there was work and that in 
1976 ihc workman worked 107 days that in 
1977, the workman worked for a total period of 
113 days, that in 1978 the workman worked for 
a total period of 219 days, that in 1979 the work¬ 
man worked for 199 days, that from 1980 on¬ 
wards as there was no work the respondent never 
engaged anybody as a gunny clerk and that in no 
year the workman worked for 240 days. In his 
cross examination M. Wl stated that on the basis 
of attendance registers, he deposed about the at¬ 
tendance of this workman. M. M2 an Assistant 
Grade II working in the respondent-Corporation, 
.deposed that from 1976 to 1979, he worked as 
Grade III Assistant, in the respondent-Corpora¬ 
tion, that he worked in Gunny-cum-gear sec¬ 
tion in the respondent Dock Office, that he knows 
the workman, who worked as Gear Clerk from 
29-8-1976 on casual basis, that the petitioner 
worked for 117 days during the year 1976, 113 
days in the year 1977, 219 days during the year 
1978 and 199 days in the year 1979, rhat the 


petitioner worked for 199 days during the pre- 
ced ng 12 months i.e. from 13-12-78 to 12-12-79 
that Ex. Ml is the statement showing the No. of 
days worked by the petitioner and that Ex. Ml 
was prepared basing on the attendance and wage 
sheet and in Ex. Ml Statement, that no fresh 
deposed that the petitioner was engaged as casual 
gear dcrK depending upon the exigencies of 
work, that there was no continuous work for the 
gear cl tk, that the petitioner did not work on 
any other date except what is shown in the wage 
sheet and in Ex. Ml Statement, that no fresh 
persons were engaged on casual basis after the 
d.scngagcmcnt of the petitioner from 12-12-1979 
and that petitioner was disengaged from 
12-12-1979 for want of work. He also 
spoke to ‘he entries in the wage sheets and the 
signatures of the petitioner on these wage sheets. 
Ex. M2 is a wage sheet for the month of January, 

1978 and Exs. M2A, M2B, M2C & M2D are the 
signatures of the petitioner in Ex M2, Ex. M3 is 
the wage sheet for the month of February, 1978 and 
Exs. M3A & B are the signatures of the petitioner 
in Ex. M3. Ex. M4 is the wage sheet for the 
month of March, 1978 and Ex. M4A is the sig¬ 
nature of the petitioner in Ex. M4, Ex. M5 is 
the wage sheet for the month of April, 1978 and 
Exs. M5A. B, C, D & E are the signatures of the 
petitioner in Ex. M5. Ex. M6 is the wage sheet 
for the month of May, 1978 and Ex. M6A & B 
are the signatures of the petitioner in Ex. Mb. Ex. 
M7 is the wage sheet for the month of June, 1978 
and Exs. M7A & B are the signatures of the peti¬ 
tioner in Ex. M7. M8 is the wage sheet for the 
month of July, 1978 and Ex. M8A & B are the 
signatures of the petitioner in Ex. M8. Ex M9 is 
the wage sheet for the month of January, 1979 
and Ex. M9A is the signatures of the petitioner 
in Ex. M9. Ex. M10 is the wage sheet for the 
month of February, 1979 and Ex. M10A & B are 
the signatures of the petitioner in Ex. M10, Ex. 
Mil is the wage sheet for the month of July, 

1979 and Ex. Mil is the signature of the peti¬ 

tioner in Ex. Mil. Ex. M12 is the wage sheet for 
the month of October, 1979 and Exs. M12A-, 
B, & C are the signatures of the petitioner in Ex. 
Ml2, Exs. M13 14 are the wage sheets for the 

month of September, 1979 and Exs. M13A, & 
Ex. M14A are the signatures of the petitioner in 
Exs. Ml3 & Ml4 respectively and that Exs. Mil 
& 16 are the wage sheets for the month of Dec¬ 
ember, 1979 and Exs. M15A & M16A are the 
signatures of the petitioner in Exs. M15 & M16 
respectively. M. W2 has idenitified the signatures 
of the pct'tioner in these wag sheets. M. W2 also 
stated that he prepared Ex. Ml basing on the at¬ 
tendance and wage sheets maintained in the Res¬ 
pondent-Corporation and that all the casual 
gunny clerks were disengaged due to non-avail¬ 
ability of work. 

11. It is clear from the above evidence of W.W1. 
M. Wl and M. W2 that the engagement Qf the 
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petitioner was oral and his termination was also 
oral, and he was engaged on daily wage and his 
wages were being paid depending upon the No. 
ol days he worked. He worked mtermittantly as 
casual daily iated workman when there was work 
and he was disengaged when there was no work 
lor being entrusted to him. The employment of 
this wonamn deposed upon the availability of 
work in the Respondent-Corporation. The peti¬ 
tioner, as W. \V1, has categorically admited in his 
cross-examination that he was being paid the wages 
lor the days he worked and that he was not paid ihc 
wages wnt never there was no work. Considering 
the circumstances that no written appointment 
order was given to the workman, that he was 
engaged imerniittantly, that he was not engaged 
continuously that he was engaged on daily wages 
and his wages were paid depending upon the 
work and No. ot days he worked and that no 
written termination order was issued, it cannot 
be said that the workman in this reference was a 
regular employee of the respondent. On the other 
hand these circumstances go to show that he was 
only a casual labourer engaged to meet the exigen¬ 
cies of work on any day. His engagement depended 
upon the availability of work on any particular 
day. M.Ws. 1 and 2 have categorically stated on 
oath that this workman was disengaged as there 
was no wjrk to be entrsuted to him. He was not 
employed on regular basis against a permanent 
vacancy, it is clear from the evidence on record 
that the pet.tioner was engaged as and when there 
was work to be attended in the respondent-Cor- 
porarion and he was disengaged when there was 
no work. Therefore, the discharge of the peti¬ 
tioner is a discharge simplicitor. It cannot be 
said that it has been motivated by vindictiveness 
or due to unfair labour practice on the part ot 
the respondent. The petiitoner was disengaged for 
want of work. Therefore, the termination]discharge 
of the petitioner does not amount to ‘retrenchment' 
as defined under Section 2 ( 00 ) of the Act. 

J2. The learned counsel for the petitioner- 
workman submits that the definition of ‘retrench¬ 
ment’ under Section 2 ( 00 ) of the Act is compre¬ 
hensive one mtended to cover any action of the 
management to put an end of employment of an 
employee for any reason whatsoever and that the 
termination of daily rated workman also amounts 
to ‘retrenclmicnt’. He also relied on the decision 
in ‘L. ROBERT D’ SOUZA Vs. EXECUTIVE 
ENGINEER SOUTHERN RAILWAY & AN¬ 
OTHER (1982-1 LLJ Page 330), wherein it is 
held that the termination’ of daily rated workman 
without complying with the mandatory provisions 
under Section 25F amounts to ‘retrenchment’. But 
this decision is not applicable to the facts of this 
case. In that case a Railway gangman worked 
continuously as daily rated workman for more than 
26 years and he was transferred to various places 


Llur.ng the period of 26 years and when he abs¬ 
tained from duty unauthorisedly, the management 
held that his services were deemed tc have been 
terminated, undr those circumstances, their Lord- 
ships ot Supieme Court held that the termination 
of c|aily rated servant who worked for more than 
26 years amounts to “termination” and his ser¬ 
vices cannot be terminated at the whims and fan¬ 
cies of the employer”. In the instant case the 
petitioner was engaged interpxittantly, as and 
when there was work on daily wages basis and he 
did not work continuously as seen from Ex. Ml, 
statement showing the d^ys the petitioner worked 
as a daily iated workman in the respondent-Cor- 
poration. Therefore, that decision is not applicable 
to the facts in this case. The non-engagement of 
the petitioner with effect from 12-12-19^9 does 
not amount to ‘retrenchment’ as defined in Sec¬ 
tion 2 ( 00 ) of the Act. The observations of their 
Lordships oi Supreme Court in SATYANARA- 
YANA SIIARMA & OTHERS vs. NATIONAL 
MINERAL DEVELOPMENT CORPORATION 
LTD. & Others (1990-11 LLJ 596) are relevant 
in this ecu 1 ext. In that case daily rated workmen 
wanted regularisation of their services in the Na¬ 
tional Mineral Development Corporation. Their 
Lordships of Supreme Court held in para 4 thus 
“We do not find any ground to interfere with the 
High Court's decision in view of the clear find¬ 
ings supported by evidence, that there are no vac¬ 
ancies or work available in the establishment for 
absorption of rhe petitioners and that for quite 
some time they have been continued on rolls and 
paid inspite of there being no work for them. On 
these facts, the question of directing their absorp¬ 
tion and regularisation does not arise. The princi¬ 
ple of regularisation of a daily-rated work¬ 
man and payment to him of the pay equal 
to that of a regular workman arises 
only when the daily-rated workman is doing 
the same work as the regular workman and 
there being a vacancy available for him, he is 
not absorbed against it or not even paid the equal 
pay for the period during which the same work is 
taken from him.” In the instant case also it is 
in the evidence of M. Ws. 1 & 2 that there is no 
dear vacancy or regular work for engagirg this 
petitioner who is daily rated workman. Therefore, 
in the bascnce of work and clear vacancy, this 
daily rated workman cannot be engaged or conti¬ 
nued in service as regular employee. 

13. Even if it is taken, for argument sake, that 
the termination of the workman in this case 
amounts to ‘retrenchment 5 as defined under Sec¬ 
tion 2 ( 00 ) of the Act, the retrenchment is not 
invalid for not complying with the provisions of 
Section 25-r of the Act for the reason that the 
workman hrd not worked for 240 days continu¬ 
ously within 12 months preceding the date of 
termination [discharge i.e. 12-12-1979. Section 
25F of the Act contains conditions precedent for 
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retrenchment of a workman. It provides that no 
workman employed m any industry who has been 
ip continuous service tor not less than one year 
under the employment shall be retrenched by 
that employer until the workman has been given 
one months notice etc. Under Section 25-B of the 
Act the period of one year of service is taken as 
240 days of service in period of 12 months preced¬ 
ing the date of termination. It is m the evidence 
of M. Ws. J & 2 that the workman herein did not 
work for 240 aays and as such the Management 
need not follow the mandadtory procedure pres¬ 
cribed under Section 25-F of the Act. Ex. Ml is 
the statement showing the Number of days 
worked herein. This document has been prepared 
on the basis of the entries made in the attendance 
register maintained for the daily rated workman 
for the relevant penod. As seen from this docu¬ 
ment the petitioner worked for 117 day in 
1976, 113 days in 1977, 219 days in 1978 and 
199 days in 1979. Admittedly the workman was 
disengaged with effect from 12-12-1979. As seen 
from this document during the period from 
12 12-1978 to 11-12-1979 i.e. the period of 12 
months preceding the date of termination, the 
petitioner-workman did not work for 240 days. 
Therefore, the respondent need not follow the 
mandatory provisions of Section 25F of the Act 
before the iermination|retrenchment of the work¬ 
man hereui. The learned counsl for the peti¬ 
tioner submits that the Attendance Register based 
on which Ex. Ml is said to have been prepared is 
not marked. It is in the evidence of M Ws. 1 & 2 
that the relevant attendance registers have been 
filed into this Tribunal as per the directions of 
this Tribunal and they are readily available for 
scrutiny. There is no cross-examination of M. 
Ws. I & 2 with reference to the entries in the 
attendance registers, filed into this Tribunal. Fur¬ 
ther the ResDondent-Managerment has also pro¬ 
duced and marked the wages registers Ex. M2 to 
Ml 6 and the relevant signatures of the petitioner 
in those wage sheets are also marked. r Ihey have 
been identified by M. W2 who worked in that 
section during the relevant period from 1976 to 
1979. 1 do not find any reason to reject the en¬ 
tries in Ex. Mi, 

14. The learned counsel for the workman ntxt 
contends that the provisions under Section 25F & 
25H of the Act are attracted even in eases where 
the workman worked for less than 240 days and 
as the management has not complied with the 
provisions under these two sections, the retrench¬ 
ment of the petitioner is invalid. He also relied on 
the decision in ORIENTAL BANK OF COM¬ 
MERCE Vs. PRESIDING OFFICER CENT¬ 
RAL, GOVERNMENT INDUSTRNAL TRIBU¬ 
NAL & ANGTHER (1994 II LLJ Page 770) 
wherein it is held that “whether a person has com¬ 
pleted that service of statutory period of not, he is 
however entitled to the benefis mentioned in Sec¬ 


tion 25-G and 25-H of the Act and as such if the 
retrenchment is to be made even if a person who 
has worked for less than the statutory period it 
iias to be on the basis of ‘first come last no’ and 
when I he management re-employs certain persons, 
the otic: of re-employment had to be given to 
those who have been retrenched if they are 
willing to uoik'v Section 25G of the Act provide^ 
procedure ±oi ictrenchment and it lays down tha,t 
where any workman in an industrial establishment; 
who is a citizen of India, is to be retrenched and) 
lie belongs to a particular category of working 
m that establishment, in the absence of aj; j; 
agreement between the employer and employee 1; 
the behalf, the employer shall ordinarily retrench 
the workman who was last person to be employe 
in that category only, but for the reasons to bw 
recorded, the employer can retrench any othep 
workman. Section 25-H makes provision for fgr 
employment of retrenched workman and it pr/^j 
vides that where any workman is retrenched ai^J 
an employer proposes to take into employment iflj 
such a manner as may be prescribed give £j/ 
opportunity to the retrenched workmen who arp 
citizens of India to offer themselves for re-employ-, 
roent and such retrenched workman who often 
themselves lor re-employment shall have prefer¬ 
ence over other persons. It is signnificant to note 
that these two sections shall apply in case of re-f 
frenchman t only. It has been held by me that 
the termination|discharge|non-engagement of the 
workman in this case does not amount to re : 
trenchment. Further even if it is taken for argu¬ 
ments sake lhat the termination of this workman 
amounts to ictrenchment the provisions of Sec¬ 
tion 25-G and 25-H are not applicable for the, 
tact in the present case. For application of sec¬ 
tion 25 G of the Act, there must be evidence on 
record to show lhat the juniors of the retrenched 
employee were allowed to continue in employment 
and lor application of the provisions under Sec¬ 
tion 25-H of the Act, there must be positive evi¬ 
dence on > - ecord to show that subsequent tc his 
retrenchment, the management make certain ap¬ 
pointments to the same category and that he was 
not considered for re-employment. In the decisior 
of ORIENTAL BANK OF COMMERCE vs 
PRESIDING OFFICER, CENTRAL GOVER1 
MENT INDUSTRIAL TRIBUNAL & AN 
OTHER \1994 II LLJ Page 770) relied upon by 
the counsel for the workmen, the witnesses for' 
the management themselves have categorically ad¬ 
mitted that the juniors to the retrenched employ 
were allowed to continue in office and that 
trenched employee was not given an opportu 
or rc-empolyment and that some others ’ 
appointed to the same post. But in the ca* 
hand, there is no pleading in the claim stat 
filed on behalf of the workman that his 
were allowed to continue in service while 
vines were terminated. It is simply pleaded 
8 that the provisions of Section 25G w 
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followed. In para 9 of the claim statement, it is 
averred that the respondent had employed several 
workmen in the category of the petitioner in this 
reference mbsequnt to the retrenchment and that 
'the provisions under Section 25H are mandatory; 
But the details of the juniors who were allowed 
to continue in service and the details of the em¬ 
ployees who are said to have been employed subs¬ 
equent to the retrenchment of the workman are 
not mentioned. It is only a bald averment. In 
'is evidence as W. W1 the workman stated thus 
,'hus management has appointed several clerks 
ring the period of my service with the r'spon- 
nt. After effecting my termination the raanage- 
ent has brought some workers from Madras 
id they were employed as Clerks under the res¬ 
cinded at Visakhapatnam. I do not know the 
cames of the said clerks as engaged by the Mana- 
cinent. “In his cross-examination W. VV1 stated 
us "I am not aware as to who was taken into 
.aployment after my termination. But l came to 
'■•row that some employees transferred from 
tadras office of the Respondent were engaged in 
lie respondent. Port operations. Along with the 
wine other persons were also engaged as Gunny! 
Gear Clerks and thedr services were also diseng¬ 
aged along with me. I do not know whether any 
new persons were taken into employment by the 
respondent.” Thus the details of the juniors that 
were said to have been continued in service and 
the details of the employes that w'ere said 
to have been employed subsequent to the 
retrenchment of the petitioner are not spoken to 
by the Petitioner as W. Wl. It is in the positive 
evidence of M. W2 that all the casual gunnylgear 
clerks were disengaged along with the petitioner 
and that after disengagement of the petitioner no 
new employees Were taken into service. He fur¬ 
ther stated that except the employees who came 
.under transfer from their Madras Office no other 
persons were engaged on casual basis. Therefore 
it cannot be said that the respondent viola the 
statutory provisions under Section 25-G & 25H 
of the Act. 

15. It is contended on behalf of the workman 
that some employees from Food Corporation of 
India, Port Operations, Madras Office were brought 
to Visakhapatnam and only to accommodate 
them the workman under this reference and 
others were terminated. There is no pleading to 
that effect in the claim satement filed on behalf 
of the workman. Further it is in the evidence of 
M. W2 that reeular employees working in F.C.I. 
are transferable from one place to another and 
that the some reeular employees were transferred 
from Madras Office of Food Corporation of India 
to the Respondent at Vishakhapatnam and that 
except those reeular employees who have been 
transferred from Madras no other person was 
engaged on casual basis. Thus the regular emp¬ 
loyees who have been transferred from Madras 


Office, have been accommodated in the respon¬ 
dent office at Visakhapatnam. It cannot be said 
that to accommodate those regular transferred em¬ 
ployees the workman and others were retrenched. 

16. It is also contended by the learned counsel 
!'nj- the petitioner that seniority list of workers is 
not maintained arc! published and therefore it 
cannot be sr. d that the workman herein is junior- 
most to be : ..trenched. As earlier stated the term¬ 
ination of ti:c workman here'n does net amount 
to retrenchment. Further M, Wl deposed 
deposed that the seniority list is miantained 
in respect ol only permanent employees and 
that no list is being maintained with 
regard to the casual employees or daily rated 
employees. Further under the circumstances of 
this case, the non-maintenance of publication of 
seniority list of daily rated employees is not 
material and relevant as the termination|discharge 
of the services of the workmain in this case is 
not on account of surplusage but only for want 
of work. 

17. Exs. Wl & W2 are the counter affidavit 
and reply filed before the Hon’ble High Court 
of A. I-. in the earlier W. P. No. 5639192. But 
the said documents do not, in aiy way, throw any 
light for the disposal of the issues involved in 
the reference. 

18. In the light of my above discussion, I hold 
on point No. 1 that the action of the management 
of Food Corporation of India, Port Operation, 
Visakhapatnam in terminating the workman Sri 
Ch. Suryamuayana does not amount to ‘retrench¬ 
ment and it is justified. The point is thus decided 
against the petitioner-workman and in favour of 
the respondent management. 

19. POINT NO. 2 : This issue relates to the 
relief to be granted to the workman in this refer¬ 
ence. In view of my finding on Point No. 1, the 
petitioner-workman is not entitled for any relief 
in this reference. 

30. In the result, Award is passed stating that 
the temination of the workman Ch. Suryanarayan 
from service is just and legal and that the work¬ 
man is not entitled for any relief. Award is thus 
answered accordingly. The parties are directed to 
bear their costs. 
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Dicated to the Steno-typis>t, transcribed by him. 
iorrected by me and given under my hand and 
the seal of this Tribunal, this the 10th day of 
January, 1996. 

A. HANUMANTHU,Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined for 
Petitioner ; 

W. Wl Ch. Suryanarayana 

Witnesses Examined for 
Respondent : 

M. Wl I. N. Murthy 

M. M2 R. Suryanarayana 
Murthy 

Documents marked for the Petitioner-Workman : 

Ex. W1 Xerox copy of the counter affidavit 
of Ch. Suranarayana in W.P. No. 5639| 
92. 

Ex. W2 Xerox copy of the reply affidavit on 
behalf of the Petitioner in W. P. No, 
5630|92. 

Documents marked for the Respondent-Manage¬ 
ment : 

Ex. M 1 : Statement showing the particulars 
of engagement of gunny|gear clerks 
month-wise (year-wise). 

Ex. M2 : Wage Sheet for the month of Jan¬ 
uary, 1978. 

Ex. M2A Signature of the petitioner in Ex. 
M2. 

Ex. M2B —do— 

Ex. M2C —do— 

Ex. M2D —do— 

Ex. M3 Wage Sheet for the month of Feb¬ 

ruary, 1978. 

Ex. M3 A Sisnature of the petitioner in Ex. 
M3. 

Ex. M3B —do— 

Ex. M4 Wage sheet for the month of March, 
.1978. 

Ex. M4A Signature of the petitioner in Ex. 
M4. 

Ex. M5 Wage Sheet for the month of April, 
1978. 

Ex. M5A 

Ex. M5B 

Ex. M5C 

Signature of the petitioner in Ex. M5. 

Ex. M5D 
Ex. M5E 

Ex. M6 Wage Sheet for the month of Mav 
1978. 


Ex. MCA Signature of the petitioner in Ex. 
M6. 


Ex. M6 B 


—do— 


Ex. M7 Wage Sheet for the month of June, 
1978. 

Ex. M7A Signature of the petitioner in Ex 
M7. 


Ex. M7B 


-do— 


Ex. M8 Wage Sheet for the month of July, 

■1978. 3 

Ex. SMA. Signature of the petitioner in 
Ex. M8. 

Ex. MSB —do—- 

Ex. M9 Wage Sheet for month of January, 
1979. 

Ex. M9A Signature of the petitioner in Ex 
M9. 

Ex. M10 Wage .Sheet for the month of Feb¬ 
ruary, 1979. 

Ex. MJOA Signature of the petitioner in Ex 
M10. 


Ex. Ml OB 


-do 


Ex, Mil Wage Sheet for the month of July, 
1979. 3 

Ex. M11A Signature of the petitioner in Ex 
Mil. 

Ex. M12 Wage Sheet for the month of Octo¬ 
ber, 1979. 

EX AT ii S ' gnatUre of the P etitionc r in Ex. 

Ex. M12B Signature of the petitioner in Ex 
Ml 2. 


Ex.. M12C 


-do - 


Ex. Ml3 Wage Sheet for the month of Sep¬ 
tember, 1979, 

Ex. MJ3A Signature of the Petitioner in Ex 
M13. 

Ex. Ml4 Wage Sheet for the month of Sen- 
temper, 1979. 

Ex. M14A Signature of the petitioner in Fv 
M14. 

F_x. Ml 5 Wage Sheet for the month of De¬ 
cember. 1979. 

Ex. M15A Signature of the petitioner in Ex 
Ml 5. 

£\.| Ml6 w aC r e ich^et for the month of 
December, 1979, 

Ex. Ml6A Signature of the petitioner in Ex. 
M16. 
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